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YIronoBHOE NPABO U KPUMUHOJIOINA

V]IK 343.24

H.M. UBPATUMOBA,
Kanouoam rpuouieckux HayK, 0OUeHm

Hncmumym skonomuxu, ynpasnenus u npasa (2. Kasamn)

OTBbITUE YCTAHOBJIEHHOIO 3AKOHOM
CPOKA HAKA3AHUA KAK OOHO U3 NMPABOBbIX YCINOBUN
NMPUMEHEHUA YCITOBHO-AOCPOYHOIO OCBOBOXAOEHUA
N 3AMEHbl HAKA3SAHUA BOJIEE MATKAM BUOOM
HAKA3AHUA

Hccnedyromes 6onpocul, c8s3anHble ¢ GAUAHUEM CPOKOS OMObIMUSL PA3TUYHBIX HAKA3AHUL HA NPUMEHEeHUe YCI108HO-
00CPOUHO20 0CBODOICOCHUS U 3AMEHY HAKA3AHUS O0ee MACKUM 8Uu00M Harazanus. OOOCHOBBIBAOMCS COOMBEMCINEYIO-
wjue meopemuyeckue peuteHus u npediodcerust no coseputeHcmeoganuio YK PO u YUK P®. B uacmuocmu, npeonoiiceHvl

oonoanenuscm. 79 YK P®D, cm. cm. 126, 175 YUK P®.

CornacHo 4. 1 ct. 79 YK P® ymmi1o, oTObIBaro-
1I€€ COIEP)KAHUE B IUCLUITIMHAPHON BOMHCKOMN
YACTH WIH JIUIIIEHUE CBOOO/IbI, MTOJJIEIKUT YCIOB-
HO-JTOCPOYHOMY OCBOOOKICHUIO, €CJTH CYIOM OY-
JIET MPU3HAHO, YTO JIJIsl CBOETO UCIIPABIIEHUS OHO
HE HY>K/Ta€TCsI B TTIOJITHOM OTOBIBAHUH HA3HAUEHHO-
ro cyaoM HakazaHws [1].

OHUM U3 TPABOBBIX YCIIOBUM TPUMEHEHUS
YCIIOBHO-TOCPOYHOT'O OCBOOOXKIEHUS SIBIISIETCS
(bakTHUECKOE OTOBITHE OCY>K/IEHHBIM YCTAHOBJIEH-
Horo B 4. 3ct. 79 YK P® cpoka Haka3aHUs, HA3HA-
YEHHOT'O CYJIOM.

[TpumeHuTeTIbHO K HAKA3AHUIO B BUJIE JIMIIIE-
HUS1 CBOOO/TBI BTOPHIM (JOTIOJTHUTETLHBIM) ITPABO-
BBIM YCJIIOBUEM SIBIISIETCS (DAKTUUYECKOE OTOBITHE
OCY’)KJIEHHBIM HE MEHEE IIECTU MECSITIEB JIIIICHUS
CBOOO/IbI, HE3ABUCUMO OT CPOKA HA3HAYEHHOT O CY-
JTOM HaKa3aHUS U KATETOPHUH TSDKECTU COBEPIIICH-
Horo npectymuieHus. Clie0BaTelIbHO, OCYKICHHbIE
K JIMIIIEHUIO CBOOO/IBI HA CPOK OT JIBYX JIO IIIECTH
MECSILIEB YCITIOBHO-I0CPOYHOMY OCBOOOK/ICHUIO HE

nojutexat. OTHAKO K OCY)KIEHHBIM Ha YKa3aHHbIE
CPOKH MOXET ObITh ITPUMEHEHA 3aMeHa HEOTOBITOM
YaCTU HaKa3aHuUs1 00j1ee MATKUM BHIOM HAKa3aHUSL.

Bo3MokHOCTB MPUMEHEHHS YCITIOBHO-I0CPOY-
Horo ocBoboxaeHust mo YK P® tecHo cBsizaHa ¢
MIPUHA/UIEKHOCTBIO COBEPILIEHHOT'O OCYK/IEHHBIM
MIPECTYIUIEHUS K OITPEAETIEHHON KaTErOpUH TsKe-
ctu. B coorBercrBuu co ct. 15 VK B 3aBucumoctu
OT XapaKTepa U CTereHH! OOI1IECTBEHHOM OITacHOC-
TH IpeycMoTpeHHsble B Y K nipecTyrieHus nou-
pas3AeNAIOTCs Ha MPECTYIIEHUS] HEOOJIBIION TshKe-
CTH, CPEIHEH TSKECTHU, TSHKKUE U 0CO00 TSHKKHE
MIPECTYILICHUSI.

B cootsercrBun cu. 3 cr. 79 YK PO ycnoBHo-
JIOCPOYHOE OCBOOOKIEHHE OT OTOBIBAHUS HAKA3A-
HUSI MOKET OBbITh IPUMEHEHO Tocyie (haKTHUECKOTO
OTOBITHSI OCYKJICHHBIM: a) HE MEHee OJTHOU TPETH
CpOKa HaKa3aHMsl, HA3HAUYEHHOT O 32 COBEPIIECHUE
MIPECTYIUIEHUST HEOOJIBIION UITH CPEIHEN TSKECTH;
0) He MeHee MTOJIOBUHBI CPOKA HAKA3aHUsl, HA3HAa-
YEHHOT 0 3a TSDKKOE IPECTYIUICHNE; B) HE MEHEe JIBYX
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TpeTeli cpoka HaKa3aHusl, HA3HAYEHHOT' 0 32 0C000
TSDKKOE ITPECTYIUICHHUE, a TAKXKe IBYX TpeTeli cpoka
HaKa3aHUs1, HA3HAYEHHOT O JINILY, PAHEE YCIIOBHO-
JIOCPOYHO OCBOOO’K/IABIIIEMYCSI, €CITH YCITIOBHO-I0C-
POUYHOE OCBOOOKAEHUE OBLIIO OTMEHEHO 10 OCHO-
BAaHMSIM, IPEAYCMOTPEHHBIM 4. 7 ¢T. 79 YK PO.

Kax y>xe ObL10 CKa3aHO BbIILIE, HE3AaBUCUMO OT
KaTeropuu TSHKECTH COBEPIIIEHHOTO ITPECTYIUICHUS
Y HA3HAYEHHOT'O CPOKA HAKa3aHUs B BUJIE JIUIIIE-
HUSI CBOOO/IbI (PAKTIUECKU OTOBITBIN CPOK ITOTO Ha-
Ka3aHUs HE MOXeT ObITh MeHee 6 MecseB. 1o
CMBICITY 3aKOHA, — 3TO MUHUMAJIbHBIN CPOK, KOTO-
PbIit HEOOXOIMM J7Is U3YUEHH S TMUHOCTH OCYKIIEH-
HOT'0 U PELIEHHSI BOIIPOCA O TOM, HYKIAETCs JI OH
JUTSI CBOETO MCITPABJICHNS B TOJIHOM OTOBITHH Ha-
3HAYEHHOTI'O CYJIOM HaKa3aHUs UM MOXKET ObITh
0OCBOOO/IEH YCIIOBHO-IOCPOYHO [2].

B ciyuae ocyxaeHus K NOKU3HEHHOMY JIMILIE-
HUIO CBOOO/TbI OCYKIEHHBII MOKET OBITh IIPE/ICTAB-
JIEH K YCJIOBHO-I0CPOYHOMY OCBOOOKIECHHUIO 10
OTOBITHIO (PAKTUUECKH HE MeHee 25 JIeT JAHHOTO Ha-
kazanust. OHAKO YCIIOBHO-IOCPOYHOE OCBOOOIK IE-
HUE OT JaJIbHENIIIEr0 OTOBIBAHUS [TOKU3HEHHOTO
JIUIIIEHHSI CBOOOIBI MOXKET OBITH TOJIBKO MPH YCII0-
BUM OTCYTCTBUSI Y OCY’KIEHHOT'O 3JIOCTHBIX HapyIIIe-
HUI1 YCTAaHOBJIEHHOT O TTOPs/IKA OTOBIBAHMS HAKA3a-
HUS1 B TEUEHHE ITPELLIECTBYIOIIMX 3TOMY TPEX JIET.

C Kakoro ke MOMEHTAa ucuucisiercs pakTu-
Yyeckoe OTOBITHE He MeHee 25 JIeT MOKU3HEHHOTO
JILLIEHUS CBOOO/IBI: C MOMEHTA 3aKTFOUEHUS OCY K-
JIEHHOTO MO/JT CTPAKy B OPSAKE MEPhI ITpeceye-
HUs WK ¢ MoMeHTa npuHsitus [ Ipesuaentom Poc-
cuiickoin Penepanuu YKaza 0 MOMUIOBAHUU
OCY>KJIEHHOT'O K CMEPTHOM Ka3HH JINOO HAa3HAYe-
HUSI €My HaKa3aHus B BUJIE MIOKU3HEHHOTO JIH-
meHust cBo0o1b1? JIaHHBIN BOITPOC HE yPeryJiiu-
POBAaH HU B yTOJIOBHOM, HU B YT'OJIOBHO-HUCIIOJI-
HUTEIbHOM 3aKOHO/IATEIIbCTBE.

OcyXeHHbIE, KOTOPBIM CMEpTHas Ka3Hb B
MOPSIIKE TOMUJIOBAHUS 3aMEHEHA MTO’KU3HEHHBIM
JIUIIIEHUEM CBOOO/TbI WIIH JIUIIIEHUEM CBOOOTIbI HA
CPOK JIBaJIIATh IISITh JIET, OTOBIBAIOT HAKA3AHKE B
HCIPABUTEIBHON KOJIOHUH OCOOOTO pexXnmMa J1j1st
OCYK/IEHHBIX K ITO)KMU3HEHHOMY JIMIIIEHUIO CBOOO-
Ibl (4. 6 cT. 74 YUK).

B cratee 126 YUK PO He peraercs Bonpoc, B
KaKOM KOJIOHMM JTOJKHBI OTOBIBATh HaKa3aHUE

OCY’>KIEHHBIE, KOTOPHIM B COOTBETCTBUM C Y. 3 CT.
59 YK P® cmepTHas Ka3Hb B TOPSIKE [IOMUIIOBA-
HUS 3aMEHEHA JIMIIIEHUEM CBOOO/IbI HA CPOK BA/-
LATh ISITh JIET. D10 npobden B cT. 126 YUK PO, n
ero Clie/lyeT yCTPAHUTb.

I'To paccmaTpusaemomy Borpocy I Inenym Bep-
xoBHoro Cyzna Poccuiickont ®@enepauuu B 11. 12
noctanoslieHust Ne 14 ot 12 nos6ps 2001 r. «O
MpaKTUKe Ha3HAYEHUsI CyaMU BUIOB UCITPABU-
TEJIbHBIX YUPEKICHUID [3] qas crietyroliee pa3bsic-
Henue: «I 1o cmpicay . «r» 4. 1 c1. 58 YK P® o,
koTopoMy B nopsiake cT. 85 YK PD aktom nomu-
JIOBAHMS CMEPTHAsI Ka3Hb 3aMEHEHA JIMIIIEHUEM
cBOOO/IbI HA OTTPEIETICHHBIH CPOK MU ITOXKU3HEH-
HBIM JIMILIEHUEM CBOOO/IbI, TOJKHO OTOBIBATH 3TO
HaKa3aHUe B UCIIPABUTEILHOM KOJIOHUU 0COO0T0
PEeXUMA 17151 OCYXK/IEHHBIX K ITO’KU3HEHHOMY JIU-
1meHuto cBo0o bl (4. 6 cT. 74 YUK PD)».

BcootsercrBun cu. 3 ct. 127 YUK P® B cTpo-
T'He YCIIOBUS OTOBIBAHMS HAKA3AHUS 1O TPUOBITUN
B UCIPABUTEIBHYIO KOJIOHUIO 0COOOT0 PeKUMa
MOMeEIIAI0TCs Bee ocyskaeHHble. [TepeBoa u3 crpo-
IUX yCIOBHI OTOBIBaHMS HAKa3aHUSI B OOBIYHbBIE
YCIIOBUSI €10 OTOBIBAHMS IPOU3BOAUTCS 110 OTOBI-
TuM He MeHee 10 JIeT B CTpOrux ycaoBUsIX OTObIBA-
HUS HaKa3aHUS IPU OTCYTCTBUU B3BICKAHUM 3a
HapyIlLEeHNEe YCTAHOBJIEHHOT'O MOPSI/IKA OTOBIBAHUS
HakaszaHus. Ecinu B nepuo mpeObIBaHMS B Clle/-
CTBEHHOM H30JISITOPE K OCYKIEHHOMY HE ITpUMe-
HSUTaCh Mepa B3bICKAHMSI B BUJIE BOJIBOPEHHUS B Kap-
LIeP, CPOK €ro HAXOXKJIEHUS B CTPOTUX YCIIOBUSIX
OTOBIBAHUS HAKA3AHUS UCUUCIISIETCS CO JTHS 3aK-
JIFOUEHUS TTOJT CTPAKY.

Llenecoobpasno cr. 175 YUK PO nononHutsb
yactelo 13 B crienyroiei penakuuu: «OCyKaeH-
HBIIA, KOTOPOMY CMEpTHas! Ka3Hb 3aMEHEHA ITOKH3-
HEHHBIM JIMIIEHHEM CBOOO/IbI AKTOM ITOMUJIOBA-
HUS1, MOXKET OBbITh YCIOBHO-JOCPOYHO OCBOOOXK-
JIeH, €CJTY CyJIOM OyJIeT TPU3HAHO, UTO OH HE HYXK-
JTaeTCsl B AAJIbHEHIIIEM OTOBIBAHUM 9TOTO HAKa3a-
HUS M (DAKTUYECKU OTOBLT 25 JIET JINILEHUs CBOOO-
JTbI C MOMEHTA 3aKJTFOUEHUSI €T0 MTOJT CTPAXKY».

Kaxk ye rosopuiocs Bbiie, B 4. 3 cT. 59 YK
P® ycranasnuBaercs, 4TO cMEpTHAsI Ka3Hb B I10-
PSAIKE TOMUIOBAHUS MOXKET ObITh 3aMEHEeHA JIU-
eHueM cBo60/1bl cpokoM 25 stet. CoracHo 4. 5
ct. 79 YK P ymuito, oTOBIBaroOIIEe IOKU3HEHHOE
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JUIIEHUE CBOOO/IbI, €CIIM OHO HE HYXIAeTCs B
JabHeNIIIeM OTOBIBAHNY HAKa3aHUs U (paKTUdec-
KU OTOBLIO 25 JIET, MOXKET OBITh YCIIOBHO-0CPOY-
HO 0CcBO0OOKAeHO. [ToaTOMY K OCYyX)/1€HHOMY, KO-
TOPOMY CMEpPTHAsI Ka3Hb B MOPSAKE TOMUIIOBAHUS
3aMEHEHa JIMIIeHeM CBOOOIbI Ha CPOK 25 JIeT,
TAK)KE MOYKET OBITh IPUMEHEHO YCIIOBHO-I0CPOY-
HOE OCBOOOK/I€HUE, eclii OyAeT MPU3HAHO, YTO
JTAHHBIN OCYKIEHHbBIN HE HY>K/1A€TCS B 1AJIbHEN-
11eM oTOBIBAaHUHU 3TOr0 Haka3aHus. B cratbe 79
YK P® nHer ykazanuii o orObITUN KAKOW YaCTH
CpPOKa HaKa3aHUs, TAKON OCY)KIECHHBIA MOXKET
OBITh MPEICTABIIEH K YCIIOBHO-IOCPOYHOMY OCBO-
6osxxaenuto. [1pu oTcyTCTBHM 11O 3TOMY BOITPOCY
MPSIMBIX YKa3aHUN OTHOCUTENIBHO CPOKa, IO OT-
OBITHH KOTOPOT'O OCYXK/IEHHBII MOXET OBbITh ITpeI-
CTaBJIeH K YCIIOBHO-TOCPOYHOMY OCBOOOX/ICHHIO,
CIIe[TyeT PYKOBOJICTBOBATHCS IIPABUIIAMH I1. «B» Y.
3cr. 79 YK P® 0 1ByX TpeTsix cpoka oT 25 JieT.
OpnHako aBTOPY IPEACTABISETCS, YTO K ATOM Ka-
TErOpuH OCYKIEHHBIX ITO1I00HOE MPABUIIO OBLIO
6b1 BecbMa JIbroTHbIM. 10 MHEHMIO aBTOpA, B
y. 5'cr. 79 YK PD niennecooOpa3Ho npeaycMoT-
PETh MIPABWIIO, COTTIACHO KOTOPOMY K OCYXK/I€H-
HBIM, KOTOPBIM CMEPTHAS Ka3Hb 3aMeHeHa 25 ro-
JAMH JTUIIEHUS! CBOOO/IbI, YCIOBHO-A0CPOUHOE
O0CBOOOXK/IEHNE MOXKET OBITh IPUMEHEHO IO OT-
OBITHM HE MEHEE TpeX YeTBEepPTEel CpoKa HaKa3a-
HUS [TPU YCIIOBUH, UTO OCYXK/IEHHBIH B TeueHue 3
JIET He JOITyCKAaJI 37I0CTHBIX HAPYILIEHUN YCTAHOB-
JICHHOT'O MOPsi/IKa OTObIBAHMS HAKA3AHUS.

[Tpu BBeeHMM TaKoro rpasuiia 6611 ObI OCy-
HIECTBJICH MPUHIM 11 depeHInaliyg yCTaHOB-
JIEHHBIX CPOKOB OTOBIBAHUS HAKA3aHUS IPUMEHH-
TEJIbHO K Pa3IMYHBIM 10 OOIIECTBEHHOM OITaCHO-
CTU KaTETOPUSIM OCYXKJICHHBIX 3a [TOCATaTeIbCTBA
Ha J)KU3Hb YeJIOBEKa.

ITpu yc1oBHO-10CpOUYHOM OCBOOOXKIEHUH HE-
OTOBITAs YACTh HAKA3aHUSI IPU3HAETCSI UCIIbITA-
TEJIbHBIM CPOKOM.

HcnpiTatenbHblii CpOK MPH YCIIOBHO-A0CPOY-
HOM OCBOOO>KIEHUH — 3TO MEPUOJ] BPEMEHHU, PaB-
HBII HEOTOBITON OCY>KIEHHBIM YaCTU HAKA3aHUS,
B TEUEHHE KOTOPOT'O ITPOBEPSIETCS IPABUIIBHOCTD
MPUMEHEHUS TAHHOTO MHCTUTYTA.

BaxxHoe 3HaueHne MeeT onpeeieHue Haua-
Ja ¥ KOHIIA UCIBITATEIbHOTO CPOKa. 3aKOH He

YKa3bIBAET, C KAKOTO MOMEHTA HAYMHAETCS TEUEHHE
ucnbITaTenbHOro cpoka. FO.M. TkaueBckuii mona-
raer, YTo TE€YEHUE UCIIBITATEIbHOTO CPOKA HAUM-
HAETCsl CO JHSI BBIHECEHUS CYJIOM OIpeAeTICHUS
(mocTaHoBIIeHUsT) 00 YCIIOBHO-IOCPOYHOM OCBO-
OO’KIEHUH, TAK KAK B 3TOT XK€ JIeHb OCYK/IEHHBII
ocBobOoXxmaeTcst oT HakazaHwus [4]. Takoil ke Tou-
KM 3peHus puaepxusaercs J1.B. THoramosa, no-
JIararolnas, 4To TaKOe pellieHne JAHHOT O BOIIpoca
OOBSICHSIETCS TEM, UTO PELIEHHE cy1a 00 YCIIOBHO-
JIOCPOYHOM OCBOOOK/IEHUH BCTYIIAET B 3aKOHHYIO
CHITY TOTYAC K€, C MOMEHTA IMPOBO3IJIAIIEeHus [S].

C 3TUM MHEHUEM HE COIJIAIIAETCs PSJl ABTO-
poB. Tax, C.5. Yauukuii cuutaer, 4To UICHUCIISTh
HEOTOBITHIN CPOK C MOMEHTA OTJIAIIeHUs] [TOCTa-
HOBJIEHUSI OIITMOOYHO, N0 10 (PaKTUIECKOTO OC-
BOOOK/ICHUS N3 KOJIOHUH OCY>KACHHBIHN ITPOJI0JI-
)KaeT OTObIBaTh HakazaHue. ClieIoBaTeIbHO, Mpa-
BUJIbHEE HAYAJIO HEOTOBITOI'O CPOKA UCUUCIISITD C
MOMeHTa (PAKTUIECKOT0 0CBOOOKAeHUS. 1 nMeH-
HO €ro HaJ10 YKa3bIBATh B CIIPABKe 00 OCBOOOX-
JIEHUU OCYXKJIEHHOT'O U3 MECTa JIMIIEHUS CBOOO-
JIbI WUTH TUCUMIUTMHAPHOM BOMHCKOM YacTu [6].
O0bsacHseTcst 3T0 TeM, uTo 4. 5 cT. 173 YUK PD
MIPETyCMATPUBAET, UTO IOCPOUHOE OCBOOOKICHHE
OT OTOBIBAHMS HAKA3aHUSI IPOU3BOIUTCS B ICHD
MOCTYIUIEHUS] COOTBETCTBYIOLIUX JOKYMEHTOB, a
€CJIM JOKYMEHTBI IOCTYIAIOT ITOCIIe OKOHUAHUS
pabouero IHs — yTPOM CIEAYIOLIEro JHs. Mexmy
T€M, IMOCTAHOBJIEHHUE 00 YCIOBHO-JOCPOYHOM
OCBOOOX/IEHUU PEAJIBHO UCTIONIHSAIOT B KOJIOHUU
00bI4HO yepe3 3-4 THs [TOCIe ero OIJIalleHus1, OCo-
OEHHO eCII CyJ PACCMOTPEI MaTEpUaJl O TOM B
TISITHULLY.

Agrop paznernsier HayuHyro nosutmo C. 4. Y-
KOT'0 [10 3TOMY BOIIPOCY U I10JIATraeT, YTO UCTIbITA-
TeJIbHBII CPOK ITPU YCIIOBHO-OCPOYHOM OCBOOOXK-
JICHUH CIIeAYeT UCUUCIISATD CO THS (PAKTUYECKOTO
OCBOOOXKIEHHU S OCYKJICHHOT'O U3 UCTPABUTEIILHO-
IO YUPEKACHUS WIN JUCLIUTUIMHAPHOW BOUHCKOM
YACTH.

YuuThIBast, 4TO BO3MOKHOCTB IIPE/ICTABICHHS
OCY’K/IEHHOT O K YCIIOBHO-JOCPOYHOMY OCBOOOK1e-
HUIO U ITOJIOKUTEITLHOE PEILICHUE CY/I0M 3TOT'0 BOII-
pOCa 3aBUCHUT OT CPOKOB (PAKTHUECKOT'O OTOBITHSI UM
HaKa3aHus, KOTopble quddepeHInpyoTCs B 3aBU-
CHUMOCTH OT TSDKECTH COBEPILIEHHOT'O IIPECTYILIe-

176

YronoBHoe npaBo U KpUMUHOMOIrMA



ISSN 1993-047X. « Akmyanvivle npodaemvl skonomuru u npagay. 2008. No 4.

HUS, IPEJICTABIIIET UHTEPEC BOIIPOC O TOM, IO OT-
OBITUM KAKOM YaCTH CpOKa HaKa3aHUs (He MeHee
OJIHOM TPETH, OJIOBUHBI WU ABYX TPETEi) JINLIO
MOXET OBITh YCIOBHO-TOCPOYHO OCBOOOXK/IEHO,
€CJIM OHO OCY’KAEHO 10 COBOKYITHOCTH ITPECTYTI-
JIEHUH ¥ COBOKYITHOCTH IIPUTOBOPOB, KOT' /1A OTHO
13 MIPECTYIUIEHNH, COBEPILIEHHBIX IO COBOKYITHO-
CTH, SBJISICTCS JSSTHUEM HEOOJIBIIION UITH CpeiHei
TSDKECTH, a APYTOe — TSHKKUM (0CO00 TSHKKUM), JTMOO
KOT/1a PECTYITHOE JIESTHUE, B CBSI3U C COBEPILICHH-
€M KOTOPOTO ObUT BBIHECEH NEPBbIN IPUTOBOD,
SIBJISIETCS TSDKKUM, a TIOCIIE/IHEE ITPECTYIIEHUE He
OTHOCUTCS K KATETOPUH TSKKUX HIJIK HA00OPOT.
Kpowme Toro, B cyieOHOM MTpaKTUKE BOZHUKAIOT U
TaKue CUTYallMU, KOTAa JIMLIO OCYKIAETCsI I10 CO-
BOKYITHOCTH IIPUTOBOPOB, OTHUM U3 KOTOPBIX OHO
OCY’KJICHO 3a ITPECTYIIEHUE, COBEPILIEHHOE B He-
COBEPILIEHHOJIETHEM BO3pacTe, a APYyruM — 3a Ipe-
CTYIUIEHHE, KOTOPOE COBEPLICHO O JOCTUKEHUN
COBEPIIEHHOJIETHS [7].

ITpesnmym BepxoBroro Cosera CCCP nocra-
HOBJIEHHEM OT 6 mas 1964 r. «O npruMeHeHnu cra-
TbU 44 OCHOB yTOJIOBHOT'O 3aKOHOJIATEITHCTBA [§]
Pa3bACHUIL, UTO, €CJIU JIULIO OTOBIBAET HAKa3aHUE
3a COBEPLICHHUE JIBYX U O0JIee MPEeCTYIUIEHUH, TpU
OCY’KIEHUU 32 KOTOPbIE YCIIOBHO-TOCPOYHOE OC-
BOOOYK/IEHNE UJIN 3aMEHa HEOTOBITOM YaCTH HaKa-
3aHMs1 60JIee MSATKUM HAKa3aHUEM MOTYT ObITb IPH-
MEHEHbI 10c1e (PAKTUUECKOTO OTOBITHS pa3IMUHbIX
yacTeil Ha3HAUYEHHOT' 0 CPOKA HaKa3aHusl (He MeHee
IIOJIOBUHBI, IBYX TPETEH, TPEX UETBEPTEN, 4 B OT-
HOUIEHUH JIU1I, COBEPIIMBIINX MTPECTYIUICHUS B
BO3pacTe 10 BOCEMHAIATH JIET, — HE MEHEe OJI-
HOU TPETH, TIOJIOBUHBI, IBYX TPETEH), K TAKOMY JIUITY
YCIIOBHO-/I0CPOYHOE OCBOOOK/ICHHE WIIM 3aMEHA
HEOTOBITOM YacTH HaKa3aHUs O0J1ee MSITKUM HaKa-
3aHUEM MOTYT OBITh IPUMEHEHBI [0 OTOBITHIO HAU-
00JIbIIIEH U3 TAKUX YaCTEH OT 00ILIEro CpoKa HaKa-
3aHUs1, HA3HAUYEHHOT'O 110 COBOKYITHOCTH ITPECTYII-
JICHUI WIIN 110 HECKOJIbKUM npuroBopam. [1o rem
e IIPaBUJIaM PeLaeTcsi BOIpoc 00 yCI0BHO-10C-
POYHOM OCBOOOKAEHUH OT HaKa3aHUS WM 3aMe-
HE HEOTOBITOM YaCTH HaKa3aHUs 00Jiee MATKIM
HaKa3aHUEM, €CJIM JIMLIO OTOBIBAET HAKa3aHHE 32
COBEpILIEHHUE ABYX U O0JIee MPeCcTyIJICHUI, COBEp-
HIEHHBIX MM KaK B BO3pacTe 0 BOCEMHA/ILIATH JIET,
TaK U [TOCJIe JOCTHKEHUS 3TOr0 BO3pacTa.

ITepBoro ¢eBpains 1984 r. mo aromy Bonpocy
6bU10 rTpuHsTO HOBOE [ TocTaHoBIIeHNE «O BHECEHNH
M3MEHEHUI U TONOJIHEHUH B HocTaHoBJieHue [ Ipe-
sumyma BepxosHoro Cosera CCCP «O npumeHe-
Huw craTei 44, 44! 145 OCHOB yroJI0BHOT'O 3aKOHO-
nartenbersa Coroza CCP 1 coro3HbIX pecityOorm» [9).

C y4eToM MMEIOLIETOCs ONbITA TPUMEHEHUS
YCIIOBHO-I0CPOYHOT'0 OCBOOOXKICHHS [0 YKA3aHHBIM
BBIILLIE IPABIJIaM B I10I00HBIX TPABOITPUMEHUTENTh-
HBIX CUTYaLIMSIX 11eJ1eCO00pa3HO pyKOBOACTBOBATD-
CsI TAKMM K€ ITOXO/I0M, KaK 3TO B CBOE BpeMsi ObLIO
PEKOMEH0BaHO nocTaHoBieHueM [Ipesnnnyma
Bepxosnoro Cosera CCCP, To ecTh UCXOAUTH U3
00I111ero cpoka HaKa3zaHHsl, HA3HAYEHHOT'O IO COBO-
KYIHOCTY IPECTYIUIEHUI U COBOKYITHOCTH ITPUTO-
BOPOB, & IPH ONPEAETICHUH, KaKyIO YaCTh 3TOT0 Ha-
Ka3aHUs1 OCY’KIICHHBI! TOJDKEH OTOBITH JUIs IPHMeE-
HEHUS1 K HEMY YCITIOBHO-IOCPOYHOT'O OCBOOOXKICHUS],
HICXOJIUTh U3 HAUOOJIEE TSHKKOT'O IO KATErOpYH ITpe-
CTYILJICHUSI, 32 KOTOPOE JIUIO OCYK/IEHO OJTHUM U3
IIPUTOBOPOB, BXOJISIIMX B COBOKYITHOCTb.

Cornacno u. 1 ct. 80 YK P® 3amena HeoTObI-
TOM yacTH HaKa3aHus 60j1ee MATKUM BUJIOM HaKa-
3aHUSI MOXKET IPUMEHSITHCS HE TOJIBKO K JIMIIaM,
OTOBIBAIOLINM JIMIIIEHHE CBOOO/IbI, COAECPIKAHNE B
JIACUMIUTMHAPHON BOMHCKOW YACTH, HO U K JIMLIAM,
OTOBIBAIOIIMM OIrpPAaHUYEHHE CBOOOIbI. 3aMeHa
HEOTOBITOM YaCTU HaKa3aHUs, 10 MHEHUIO aBTO-
pa, He TOJHKHA MTPUMEHSITHCS K OCY>KIEHHBIM K I10-
KU3HEHHOMY JIMILIEHUIO CBOOOIbI U K TEM U3 HUX,
KOMY CMEpTHas Ka3Hb B MOPSIKE TOMUIOBAHUS
3aMEHeHa JIMILIEHUEeM cBOOO/IbI Ha CPOK 25 JierT,
MTOCKOJIBbKY 3T KATErOPUH OCYKICHHbBIX IPEACTAB-
JISIFOT MOBBILIEHHYIO OOIIECTBEHHYIO OITACHOCTb.

Buactu 2 cr. 80 YK PO ycranasimuBaercs, 4To
HEOTOBITAs YACTh HAKA3aHUSI MOXKET ObITh 3aMeHe-
Ha 60J1ee MSITKUM BUJIOM HaKa3aHUsI 1Tocie (PaKTH-
YECKOI'0 OTOBITHUS OCYKIEHHBIM K JIUIIIEHUIO CBO-
00/1bI 32 COBEPIIICHHE: ) MPECTYIUIEHUS HEOOJIb-
LLIOM WM CPEIHEN TSDHKECTU — HE MEHEE OTHOM Tpe-
T CPOKa HaKa3aHUsL; 0) TSHKKOTO IIPECTYIIIEHUS —
HE MEHee MOJIOBUHBI CpOKa HaKa3aHusl; B) 0000
TSKKOTO IPECTYIUICHUSI — HE MEHEE IBYX TpeTeit
CpOKa HaKa3aHMsI.

[Tpu yci1oBHO-TOCPOYHOM OCBOOOKICHUHN
OCY>KIEHHBII OCBOOOKIAETCS OT PEATIbHOTO OTOBI-
BaHUS HAKA3aHUSI.
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[Tpu 3ameHe e HakazaHus 00JIee MITKUM —
OCY>KJIEHHBII OCBOO0XKIA€TCSI OT HA3HAYEHHOT'O
CyJIOM BH/Ia HAKa3aHUs], HO C BO3JIOKEHUEM Ha HErO
00S13aHHOCTH OTOBITB JIPYrOe, XOTs U 60JIee MATKOe
Haka3zanwue [10].

Ecnu cy oTkasai B ycII0BHO-IOCPOYHOM OC-
BOOOKIEHUY WJIM B 3AMEHE HEOTOBITON YacTH
HakaszaHus 6oJiee MSTKUM, TOCTAHOBJIEHUE Cy1a
MOYET OBITh 00KAJTOBAHO B OOBIYHOM IOPSIJIKE.
Ecnu BeIecTosiue cyaeOHble MHCTAHIIMH OC-
TaBSIT IOCTAHOBJIEHUE Cy/1a B CUJIE, IOBTOPHOE
MpeICTaBJICHHUE B CYJ MATEPUAIOB 00 YCIOBHO-
JOCPOYHOM OCBOOOXKIEHUH U O 3aMEHE HEOTObI-
TOU YacTu HaKa3aHust 00j1ee MSITKUM BO3ZMOKHO
M0 UCTEYCHUU 6 MECSIeB CO JHS BHIHECEHUU
MIOCTAHOBJIEHHUS 00 OTKa3e.

Kax 0b1710 cKa3aHO BbIIIIE, Cy/T TPU TPUMEHE-
HUH YCITOBHO-IOCPOYHOT'O OCBOOOXKIECHUS 1 3aMe-
HBI HaKa3aHMsI 00JIee MSTKIM BHIOM HAKa3aHUS
MOJKET MOJIHOCTHIO WJIM YaCTUYHO OCBOOOTUTH
JIVILIO OT OTOBIBAHUS IOTIOTHUTETILHOTO BU/IA HA-
kazaHus. OJTHaKO, BO3MOXKHBI CITy4au OTKa3a B OC-
BOOOJK/IEHNH OT IOTOJIHUTENTbHOT O HakazaHust. Ho
B YUK HMUero He cka3aHo 0 TOBTOPHOM PacCMOT-
peHuu Borpoca 06 0OCBOOOXKIEHUU OT JTOTTOJTHU-
TEJIbHBIX BUJIOB Haka3zaHui. [Toatomy B YUK PO
LeJIECO0OPa3HO BBECTH MPABUIIO O TOM, UTO €CITH
CYJIOM OBLJTO OTKa3aHO B OCBOOOKIEHHUHU OT JOTIOJI-
HHUTEJIHOTO BU/Ia HAKA3aHUSI, TO TIOBTOPHOE pac-
CMOTpPEHHE JAHHOT O BOIIPOCA BO3MOKHO I10 HCTe-
YEHHH [IIeCTH MECSIIIEB.

o BHecenus uamenennii B Y UK denepaib-
HBIM 3aKOHOM oT 9 MapTta 2001 r. Ne 25-D3 [11]
BOITPOC O 3aMEHE HaKa3aHUs 00JIee MSTKUM BUIOM
HAKa3aHUs B OTHOIIEHUH OCYKJICHHBIX K JINIIIEHUIO
CBOOO/IBI MOT pacCMaTPUBATHCS TOJIBKO B CIydae
OTOBIBAaHUSI HAKA3aHUSI B O0JIETYEHHBIX YCITOBUSIX
(4. 10 ct. 175). OT™MeHa 3TOTO NMpaBUiia yCTPaHIIA
HECOOTBETCTBUE MEXK/Ty HOpPMaMH yTOJIOBHOT'O U
YTOJIOBHO-UCTIOJTHUTEIIEHOTO 3aKOHOB.
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