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Â ñîâðåìåííîé ðîññèéñêîé þðèäè÷åñêîé
íàóêå íàáëþäàåòñÿ êðèçèñ ïðàâîïîíèìàíèÿ.
Â íàñòîÿùèé ìîìåíò ðîññèéñêîå ïðàâî ïåðåæè-
âàåò ïåðåõîäíûé ïåðèîä, êîòîðûé çàêëþ÷àåòñÿ â
ïîëíîé ñìåíå ñóùåñòâóþùèõ óñòàíîâîê è ïåðå-
îñìûñëåíèè áàçîâûõ öåííîñòåé [1]. Ãîñïîäñòâî-
âàâøèé â ñîâåòñêîå âðåìÿ íîðìàòèâíûé ïîäõîä
óæå íå îïèñûâàåò âñåé ñëîæíîñòè ôåíîìåíà ñî-
âðåìåííîãî ðîññèéñêîãî ïðàâà, êàê ñ òî÷êè çðå-
íèÿ ñóùíîñòè ïðàâà, òàê è ñ ïîçèöèé ïðèçíàâàå-
ìûõ èñòî÷íèêîâ ïðàâà (íå ñëó÷àéíî ñòîëü àêòèâ-
íî èäóò ñïîðû î òîì, ÿâëÿåòñÿ ëè èñòî÷íèêîì
ðîññèéñêîãî ïðàâà ñóäåáíûé ïðåöåäåíò) [2]. Âñå
ýòî îáóñëîâëèâàåò íåîáõîäèìîñòü ïîèñêà íîâî-
ãî òèïà ïðàâîïîíèìàíèÿ, ÷åìó óäåëÿåòñÿ äîñòà-
òî÷íî ìíîãî âíèìàíèÿ òåîðåòèêàìè ïðàâà.
Â ñâîþ î÷åðåäü ýòî ïðèâåëî ê ôîðìèðîâàíèþ íî-
âîé èññëåäîâàòåëüñêîé ïðîáëåìû � ïîèñêàì
àäåêâàòíîé òèïîëîãèè ïðàâîïîíèìàíèÿ êàê òå-
îðåòè÷åñêîé îñíîâû ïîñòðîåíèÿ ãîñïîäñòâóþùåé
êîíöåïöèè ïðàâîïîíèìàíèÿ.

Ïðîáëåìà òèïîëîãèè ïðàâîïîíèìàíèÿ íåî-
äíîêðàòíî ñòàâèëàñü ðîññèéñêèìè ó÷åíûìè.
Ê íàñòîÿùåìó âðåìåíè ìîæíî âûäåëèòü áîëåå
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Ñòàòüÿ ïîñâÿùåíà ñðàâíèòåëüíî-ïðàâîâîìó àíàëèçó ñîâðåìåííûõ ïîäõîäîâ ê ïðàâó. Àâòîð ïðåäëàãàåò ñîá-
ñòâåííóþ êëàññèôèêàöèþ òèïîëîãèé ïðàâîïîíèìàíèÿ íà îñíîâå ñëåäóþùèõ êðèòåðèåâ: ãîñïîäñòâóþùàÿ êàðòè-
íà ìèðà è îáùåíàó÷íàÿ ïàðàäèãìà ýïîõè; ôèëîñîôñêàÿ äîêòðèíà è þðèäè÷åñêîå ìèðîâîççðåíèå ñóáúåêòà ïðàâî-
ïîíèìàíèÿ; ìåòîäû àíàëèçà ôåíîìåíà ïðàâà, è äàåò àíàëèç îòäåëüíûõ òèïîâ è êîíöåïöèé ïðàâîïîíèìàíèÿ.

äåñÿòè ïðèíöèïèàëüíî ðàçëè÷íûõ òèïîëîãèé
ïðàâîïîíèìàíèÿ. Òàê, Ã.Ã. Áåðíàöêèé ïðåäëà-
ãàåò ýìïèðè÷åñêóþ òèïîëîãèþ ïðàâîïîíèìà-
íèÿ (òåîëîãè÷åñêèé, íàòóðàëèñòè÷åñêèé, îáúåê-
òèâíî-èäåàëèñòè÷åñêèé, ñóáúåêòèâíî-èäåàëè-
ñòè÷åñêèé, ìèñòè÷åñêèé, ýêîíîìè÷åñêèé, ïîëè-
òîëîãè÷åñêèé, ñîöèàëüíûé, ôîðìàëüíî-äîãìà-
òè÷åñêèé òèï ïðàâîïîíèìàíèÿ) [3]; Ï.Ï. Áàðà-
íîâ êëàññèôèöèðóåò ïðàâîïîíèìàíèå ïî
ñóáúåêòó íîðìîîáðàçîâàíèÿ (òåîëîãè÷åñêèé,
åñòåñòâåííî-ïðàâîâîé, èñòîðè÷åñêèé, ïîçèòèâ-
íî-ïðàâîâîé) [4]; Â.Ñ. Íåðñåñÿíö è Â.À. ×åò-
âåðíèí òèïîëîãèçèðóþò ïðàâîïîíèìàíèå ïî
îòíîøåíèÿì ñ ãîñóäàðñòâîì (þðèäè÷åñêîå è
ëåãèñòñêîå ïðàâîïîíèìàíèå) [5]; Â.À. Ïîëÿêîâ
â êà÷åñòâå êðèòåðèÿ âûäåëÿåò äèõîòîìèþ «òåî-
ðèÿ � ïðàêòèêà» (åñòåñòâåííî-ïðàâîâîé, ýòàòè-
ñòñêèé, ñîöèîëîãè÷åñêèé) [6] è ò.ä. Îäíàêî âñå
ýòè êëàññèôèêàöèè îñíîâàíû ëèøü íà îäíîì
êðèòåðèè, ÷òî íå ïîçâîëÿåò ïîëíîñòüþ ðàñêðûòü
âñþ ìíîãîãðàííîñòü êàòåãîðèè «òèï ïðàâîïî-
íèìàíèÿ».

Ïîä òèïîì ïðàâîïîíèìàíèÿ â äàííîé ðàáî-
òå ïîíèìàåòñÿ îáîáùåííàÿ ìîäåëü ôåíîìåíà ïðà-
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âà, îòðàæàþùàÿ îáùèå ñóùåñòâåííûå ïðèçíàêè
îïðåäåëåííîãî ìíîæåñòâà ïðàâîâûõ òåîðèé,
ïðåäñòàâëåíèé è ïîíÿòèé, êîòîðûå â ñâîþ î÷å-
ðåäü ñîîòâåòñòâóþò ýòîé ìîäåëè ïî îáðàçöó [7].

Àâòîðîì ïðåäëàãàåòñÿ èñïîëüçîâàòü êîìï-
ëåêñíûé ïîäõîä ê òèïîëîãèè ïðàâîïîíèìàíèÿ
è ïðîâîäèòü åå íà íåñêîëüêèõ óðîâíÿõ. Ìîæíî
âûäåëèòü ñëåäóþùèå êðèòåðèè òèïîëîãèè ïðà-
âîïîíèìàíèÿ: ãîñïîäñòâóþùàÿ êàðòèíà ìèðà è
îáùåíàó÷íàÿ ïàðàäèãìà ýïîõè; ôèëîñîôñêàÿ äîê-
òðèíà è þðèäè÷åñêîå ìèðîâîççðåíèå ñóáúåêòà
ïðàâîïîíèìàíèÿ; ìåòîäû àíàëèçà ôåíîìåíà
ïðàâà. Òàêîé ïîäõîä ïîçâîëÿåò âûäåëèòü äâà
îñíîâíûõ òèïà ïðàâîïîíèìàíèÿ: êëàññè÷åñêîå
ïðàâîïîíèìàíèå (ïðàâî ìîæíî ïîçíàòü è
îáúÿñíèòü ñ ïîìîùüþ îäíîé «ïðàâèëüíîé» òå-
îðèè, êîòîðóþ íàäî íàéòè) è ïîñòêëàññè÷åñêîå
ïðàâîïîíèìàíèå (ïðàâî � ìíîãîìåðíîå ÿâëå-
íèå ñ ïîìîùüþ òîëüêî òåîðèè ïðàâà ïîçíàòü åãî
íåâîçìîæíî. Îáðàùåíèå ê ôèëîñîôèè è äðóãèì
ãóìàíèòàðíûì íàóêàì ïîçâîëÿåò ïîíÿòü ãëóáèí-
íóþ ñóùíîñòü ïðàâà).

Â ðàìêàõ êëàññè÷åñêîãî ïðàâîïîíèìàíèÿ
ìîæíî âûäåëèòü äâà ïðèíöèïèàëüíî ðàçëè÷-
íûõ ïîäõîäà: åñòåñòâåííî-ïðàâîâîé è ïîçèòè-
âèñòñêèé.

Ê åñòåñòâåííî-ïðàâîâîìó ïðàâîïîíèìàíèþ
îòíîñÿòñÿ êîíöåïöèè è ïðåäñòàâëåíèÿ î ïðàâå,
êîòîðûå ïðîâîäÿò ãðàíèöó ìåæäó åñòåñòâåííûì
è ïîçèòèâíûì ïðàâîì, ñ÷èòàÿ ïåðâîå ñóùåñòâó-
þùèì íåçàâèñèìî îò ãîñóäàðñòâà, îáùåñòâà è
ñîçíàíèÿ ÷åëîâåêà (ðåèôèöèðîâàííàÿ ñîöè-
àëüíàÿ ðåàëüíîñòü)? Ïðè ýòîì åñòåñòâåííîå ïðà-
âî êàê áåçóñëîâíàÿ öåííîñòü, êàê «õîðîøåå», «íà-
ñòîÿùåå», «ïðàâèëüíîå» ïðàâî ïðîòèâîïîñòàâ-
ëÿåòñÿ íåñîâåðøåííîìó, «ïëîõîìó», «íåïðàâèëü-
íîìó» ïîçèòèâíîìó ïðàâó (çàêîíó, óñòàíîâëåí-
íîìó ãîñóäàðñòâîì). Êàê ÿâëåíèå èäåàëüíîå è
àáñîëþòíîå åñòåñòâåííîå ïðàâî ïîñòîÿííî è
íåèçìåííî, íå ïîäâåðæåíî «ïîð÷å» (â ðàìêàõ
ëþáîãî ñîöèàëüíîãî õðîíîòîïà). Ïðè òàêîì ïîä-
õîäå åñòåñòâåííî-ïðàâîâîé ïîäõîä ê ïðàâîïî-
íèìàíèþ ïðåäñòàâëåí ñâåòñêèì (àíòè÷íîå
îòîæäåñòâëåíèå åñòåñòâåííîãî ïðàâà ñ ðàçóì-
íûìè çàêîíàìè ïðèðîäû, êîòîðûì ïîä÷èíÿåò-
ñÿ âñå æèâîå; èíäèâèäóàëèñòè÷åñêàÿ èíòåðïðå-
òàöèÿ åñòåñòâåííîãî ïðàâà � îòîæäåñòâëåíèå

åñòåñòâåííîãî ïðàâà ñ ïðàâàìè è ñâîáîäàìè ÷å-
ëîâåêà, êîòîðûå íåïîñðåäñòâåííî âûòåêàþò èç
åãî ïðèðîäû, � õàðàêòåðíàÿ äëÿ Íîâîãî âðåìå-
íè; âîñïðèÿòèå åñòåñòâåííîãî ïðàâà â XX â. êàê
ïðàâîâîãî èäåàëà, íà êîòîðûé íåîáõîäèìî ðàâ-
íÿòüñÿ ïîçèòèâíîìó, ãîñóäàðñòâåííî óñòàíîâ-
ëåííîìó, ïðàâó) è ðåëèãèîçíûì ïðàâîïîíèìà-
íèåì, õàðàêòåðíûì, ïðåæäå âñåãî, äëÿ ïåðèîäà
Ñðåäíåâåêîâüÿ, íî ïðèçíàâàåìûì îòäåëüíûìè
ìûñëèòåëÿìè â Íîâîå è Íîâåéøåå âðåìÿ [8].

Ïîçèòèâèñòñêîå ïðàâîïîíèìàíèå ðàññìàò-
ðèâàåòñÿ àâòîðîì äîñòàòî÷íî øèðîêî. Ê íåìó
îòíîñÿòñÿ èäåè è òåîðèè, êîòîðûå îñíîâàíû íà
ôèëîñîôñêî-ïîçèòèâèñòêîé ïàðàäèãìå, ñîãëàñ-
íî êîòîðîé òîëüêî îïûò ÿâëÿåòñÿ ôóíäàìåíòîì
íàó÷íîãî çíàíèÿ, à òåîðèè ëèøü óïîðÿäî÷èâà-
þò ýìïèðè÷åñêèå ôàêòû. Ïðè ýòîì ìîæíî âû-
äåëèòü äâà âèäà ïîçèòèâèñòñêîãî ïðàâîïîíè-
ìàíèÿ: þðèäè÷åñêè-ïîçèòèâèñòñêîå ïðàâîïî-
íèìàíèå, íàõîäÿùåå èñòî÷íèê ïîçíàíèÿ ïðàâà
â ïðàâîòâîð÷åñêîé äåÿòåëüíîñòè ãîñóäàðñòâà è
ðàññìàòðèâàþùåå ïðàâî êàê ñèñòåìó ôîðìàëü-
íî îïðåäåëåííûõ íîðì (ïðàâèë ïîâåäåíèÿ), óñ-
òàíîâëåííûõ ãîñóäàðñòâîì (Ã. Êåëüçåí [9],
Ã. Õàðò [10]), è ñîöèîëîãè÷åñêîå ïðàâîïîíèìà-
íèå, âûâîäÿùåå èñòî÷íèê ïðàâà èç îáùåñòâà
(ñþäà æå ìû îòíîñèì ñîöèîëîãè÷åñêè îðèåí-
òèðîâàííûå òåîðèè ïðàâà, íàïðèìåð, èñòîðè-
÷åñêóþ øêîëó ïðàâà, ïñèõîëîãè÷åñêîå ïðàâîïî-
íèìàíèå è êëàññîâûé ìàðêñèñòñêèé ïîäõîä ê
ïðàâó [11]) è ðàññìàòðèâàþùåå ïðàâî êàê ñîöè-
àëüíîå ÿâëåíèå, îòðàæàþùåå çàêîíîìåðíûå óñ-
ëîâèÿ ñîöèàëüíîãî áûòèÿ è îòíîñèòåëüíî íå-
çàâèñèìîå îò ãîñóäàðñòâà. Ïðàâî ïðè ýòîì òðàê-
òóåòñÿ êàê íîðìàòèâíîå âûðàæåíèå èñòîðè÷åñ-
êè ñëîæèâøåãîñÿ ïîðÿäêà îáùåñòâåííûõ îòíî-
øåíèé ìåæäó ñâîáîäíûìè è ðàâíûìè ñóáúåê-
òàìè (Æ. Êàðáîíüå [12], Ð. Ïàóíä [13]).

Ïîñòêëàññè÷åñêîå ïðàâîïîíèìàíèå ïðåä-
ñòàâëåíî äâóìÿ ïîäõîäàìè: èíòåãðàòèâíûì è
ïîñòìîäåðíèñòñêèì.

Ê èíòåãðàòèâíîìó ïðàâîïîíèìàíèþ îòíî-
ñÿòñÿ òåîðèè, õàðàêòåðèçóþùèåñÿ ñòðåìëåíèåì
îáúåäèíèòü (èíòåãðèðîâàòü) â ðàìêàõ åäèíîé
ïðàâîâîé òåîðèè, ðàçðàáîòàííûå â êëàññè÷åñ-
êèõ òèïàõ ïðàâîïîíèìàíèÿ: ÷àñòíûå àñïåêòû
áûòèÿ ïðàâà � öåííîñòíûé (þñíàòóðàëèçì),



149

ISSN 1993-047X. «Àêòóàëüíûå ïðîáëåìû ýêîíîìèêè è ïðàâà». 2008. ¹ 4.

Òåîðèÿ è èñòîðèÿ ïðàâà è ãîñóäàðñòâà

íîðìàòèâíûé (ýòàòèçì), ñîöèàëüíûé (ñîöèîëî-
ãè÷åñêèé ïîäõîä). Â êà÷åñòâå ïðèìåðà òåîðèé,
îòíîñÿùèõñÿ ê èíòåãðàòèâíîìó òèïó ïðàâîïî-
íèìàíèÿ, ìîæíî íàçâàòü èíòåãðàòèâíóþ þðèñ-
ïðóäåíöèþ (Äæ. Õîëë [14], Ã.Äæ. Áåðìàí [15]),
ðåàëèñòè÷åñêèå òåîðèè ïðàâà (Ê. Ëëåâåëëèí
[16], Äæ. Ôðýíê [17], Ê. Îëèâåêðîíà [18]), øêî-
ëó êðèòè÷åñêèõ ïðàâîâûõ èññëåäîâàíèé (Ð. Àí-
ãåð, Ì. Êåëìàí) [19], ýêîíîìè÷åñêóþ òåîðèþ
ïðàâà Ð. Ïîçíåðà [20].

Íàèáîëåå ñëîæíûì è ðàçíîñòîðîííèì ÿâ-
ëÿåòñÿ ïîñòìîäåðíèñòñêîå ïðàâîïîíèìàíèå, â
ðàìêàõ êîòîðîãî ðàçðàáàòûâàåòñÿ ìíîæåñòâî
òåîðèé ïðàâà, ñòðåìÿùèõñÿ èçó÷èòü ýòîò ôåíî-
ìåí ñ ïîìîùüþ äîñòèæåíèé ñîâðåìåííûõ ãó-
ìàíèòàðíûõ íàóê, îïèðàÿñü íà ìåòîäîëîãèþ
ôèëîñîôèè ïîñòìîäåðíèçìà, îáðàùåíèå ê äîñ-
òèæåíèÿì êîòîðîé ïîìîãàåò ïîíÿòü ãëóáèííóþ
ñóùíîñòü ïðàâà.

Â ñàìîì îáùåì ïëàíå ïîñòìîäåðíèñòñêîå
ïðàâîïîíèìàíèå ìîæíî ïðåäñòàâèòü ïÿòüþ
ñîâðåìåííûìè íàïðàâëåíèÿìè ïðàâîâîé òåî-
ðèè: ôåíîìåíîëîãèÿ ïðàâà, ãåðìåíåâòèêà ïðà-
âà, ýêçèñòåíöèàëèçì ïðàâà, àíòðîïîëîãèÿ ïðà-
âà, ñèíåðãåòèêà ïðàâà, äèàëîãè÷åñêàÿ òåîðèÿ
ïðàâà. Êàæäîå èç ýòèõ íàïðàâëåíèé ïðåäñòàâ-
ëåíî íåñêîëüêèìè ïîäõîäàìè è øêîëàìè, êîòî-
ðûå îáúåäèíÿåò ëèøü îáùàÿ ìåòîäîëîãèÿ.

Â ðàìêàõ ôåíîìåíîëîãèè ïðàâà âûäåëÿþò-
ñÿ äâå îñíîâíûå òåîðèè: ôèëîñîôñêàÿ ôåíîìå-
íîëîãèÿ ïðàâà (Ý. Ãóññåðëü [21], À. Ðàéíàõ [22]),
îðèåíòèðóþùàÿñÿ â òðàêòîâêå ïðàâà íà åñòå-
ñòâåííî-ïðàâîâîé ïîäõîä, è ñîöèîëîãè÷åñêàÿ
ôåíîìåíîëîãèÿ ïðàâà (À. Øþö [23], Ï. Áåðãåð,
Ò. Ëóêìàí [24]), ðàññìàòðèâàþùàÿ ïðàâî â êîí-
òåêñòå èíñòèòóàëèçàöèè. Ïî ìíåíèþ ïðåäñòà-
âèòåëåé ñîöèîëîãè÷åñêîé ôåíîìåíîëîãèè ïðà-
âà, ïðèâû÷íûå äåéñòâèÿ ïðè ìíîãîêðàòíîì èõ
ïîâòîðåíèè ñòàíîâÿòñÿ îáðàçöàìè äëÿ ïîâåäå-
íèÿ � íîðìàìè. Ïðàâîâûå èíñòèòóòû îáðàçóþòñÿ
èç îáûäåííûõ çíàíèé î ïðàâèëüíûõ äåéñòâèÿõ
â êîíêðåòíûõ ñèòóàöèÿõ. Ñìûñë ïîâåäåí÷åñêèõ
àêòîâ ïðè èõ âîñïðîèçâîäñòâå îáåñïå÷èâàåòñÿ
ïðîöåññîì ëåãèòèìàöèè. Ïðåäñòàâèòåëè ôèëî-
ñîôñêîé ôåíîìåíîëîãèè ïðàâà, ïðåæäå âñåãî,
Ý. Ãóññåðëü, ðàññìàòðèâàþò åñòåñòâåííîå ïðà-
âî êàê ýéäîñû, îáðàçû, ÷èñòûå ñóùíîñòè, â îò-

ëè÷èå îò ôàêòà, è âèäÿ â íèõ èäåàë þðèäè÷åñ-
êîé ôîðìû. Ýéäîòè÷åñêîå ïðàâî ïðåäøåñòâóåò
êîëëåêòèâíîìó, çàêîíîäàòåëüíîìó ïðàâó. Ïðàâî-
âûå ýéäîñû îáúåêòèâíû è ïîýòîìó äîëæíû âîï-
ëîùàòüñÿ â çàêîíîäàòåëüñòâå.

Ãåðìåíåâòèêó ïðàâà ìîæíî ðàññìàòðèâàòü
â ðàìêàõ äâóõ îñíîâíûõ òåîðèé: òðàíñöåäåíòàëü-
íàÿ ãåðìåíåâòèêà ïðàâà (îíòîëîãè÷åñêîå íà-
ïðàâëåíèå) (Ã.-Ã. Ãàäàìåð [25], Ï. Ðèêåð [26],
À. Êàóôìàíí [27]), è èììàíåíòíàÿ (èíñòðóìåí-
òàëüíàÿ) ãåðìåíåâòèêà ïðàâà (ìåòîäîëîãè÷åñêèé
ïîäõîä) (Ý. Áåòòè) [28]. Â ðàìêàõ îíòîëîãè÷åñ-
êîãî íàïðàâëåíèÿ íàèáîëüøèé èíòåðåñ ïðåä-
ñòàâëÿþò èäåè À. Êàóôìàííà, òðàêòóþùåãî ïðà-
âî êàê äóõîâíûé ïðîäóêò ýïîõè è ðåçóëüòàò ñó-
ùåñòâóþùåãî ñîöèàëüíîãî ïîðÿäêà. Ïî åãî ìíå-
íèþ, îáúåêòèâíàÿ ïðèðîäà ïðàâà ïðîèñòåêàåò
èç îáúåêòèâíîãî ñìûñëà (òî åñòü èç ñàìîãî
îáúåêòà), ñóùåñòâóþùåãî âíå è íåçàâèñèìî îò
ïîçíàþùåãî ñóáúåêòà. Â òî æå âðåìÿ ïðàâî êîí-
ñòèòóèðóåòñÿ (ñëåäîâàòåëüíî, ñóùåñòâóåò) èñ-
êëþ÷èòåëüíî â àêòå ïîíèìàíèÿ è àðòèêóëèðó-
åòñÿ â ÿçûêå. Ìåòîäîëîãè÷åñêèé æå ïîäõîä îñ-
íîâíîå âíèìàíèå óäåëÿåò òîëêîâàíèþ è èíòåð-
ïðåòàöèè íîðìàòèâíûõ è ïðàâîïðèìåíèòåëü-
íûõ àêòîâ, îïèðàÿñü íà ó÷åíèå î ãåðìåíåâòè-
÷åñêîì êðóãå èñòîëêîâàíèÿ.

Ýêçèñòåíöèàëèçì ïðàâà ïðåäñòàâëåí ðÿäîì
òåîðèé, îïèðàþùèõñÿ íà ôèëîñîôèþ ýêçèñòåí-
öèàëèçìà è èññëåäóþùèõ ïðàâî â êîíòåêñòå
ïðîÿâëåíèÿ ñâîáîäíîé âîëè ÷åëîâåêà. Ê íèì
ìîæíî îòíåñòè þðèäè÷åñêèé ýêçèñòåíöèàëèçì
Â. Ìàéõîôåðà, ó÷åíèå îá ýêçèñòåíöèàëüíîì ïðà-
âå êàê æèâîì åñòåñòâåííîì ïðàâå «ñî ñòàíîâÿ-
ùèìñÿ ñîäåðæàíèåì» Ý. Ôåõíåðà, ó÷åíèå îá ýê-
çèñòåíöèàëüíîì ïðàâå êàê èíòóèòèâíî ïåðåæè-
âàåìîì «ýêçèñòåíöèàëüíî äîëæíîì» (ýãîëîãè-
÷åñêàÿ òåîðèÿ ïðàâà) Ê. Êîññèî [29]. Íåñìîòðÿ
íà ñóùåñòâåííûå ðàçëè÷èÿ ýòèõ òåîðèé, â íèõ
ìîæíî âûäåëèòü ðÿä ñõîæèõ ïîëîæåíèé: ïðàâî
â ñâîåé îñíîâå è ñóùíîñòè îïðåäåëÿåòñÿ ýêçèñ-
òåíöèåé ÷åëîâåêà, åãî ñîáñòâåííîé âîëåé; åñ-
òåñòâåííîå ïðàâî � æèâîå ïðàâî ñ ïîñòîÿííûì
ñîäåðæàíèåì, íàõîäÿùèìñÿ â ïîñòîÿííîì ñòà-
íîâëåíèè, ñóáúåêòèâíîå ïî ïðîèñõîæäåíèþ,
îáúåêòèâíîå ïî öåëÿì. Ïîçèòèâíîå ïðàâî � áåñ-
ïðåðûâíàÿ öåïü îòäåëüíûõ ïðàâîâûõ ñèòóàöèé,
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ïðàâîâûõ ñëó÷àåâ, êîòîðûå íå ìîãóò áûòü âû-
ðàæåíû â ñóõîé è çàñòûâøåé íîðìå [30].

Ñèíåðãåòèêà ïðàâà â ñîâðåìåííîé þðèäè-
÷åñêîé è ñîöèàëüíîé íàóêàõ ïðåäñòàâëåíà,
ïðåæäå âñåãî, òåîðèåé àóòîïîéåòè÷åñêîãî îáùå-
ñòâà Íèêëàñà Ëóìàíà, ðàññìàòðèâàþùåãî îáùå-
ñòâî êàê ñàìîðåãóëèðóåìóþ äèññàïàòèâíóþ ñè-
ñòåìó è ðàññìàòðèâàþùåãî ïðàâî êàê îäíó èç
ñàìîðåôåðåíòíûõ ñèñòåì, õàðàêòåðíûõ äëÿ ýòà-
ïà ôóíêöèîíàëüíîé äèôôåðåíöèàöèè ÷åëîâå-
÷åñêîãî îáùåñòâà [31].

Ê îñíîâíûì òåîðèÿì ñîâðåìåííîé àíòðîïî-
ëîãèè ïðàâà ìîæíî îòíåñòè ôèëîñîôñêóþ (áèî-
ëîãè÷åñêóþ) àíòðîïîëîãèþ ïðàâà À. Ãåëåíà è
ñîöèîêóëüòóðíóþ àíòðîïîëîãèþ ïðàâà Í. Ðóëà-
íà. Ïî ìíåíèþ À. Ãåëåíà, áèîëîãè÷åñêàÿ íåçà-
ùèùåííîñòü ÷åëîâåêà ïîðîæäàåò ïîòðåáíîñòü â
ñîöèàëüíûõ ôîðìàõ ñîâìåñòíîé äåÿòåëüíîñòè, â
òîì ÷èñëå ïðàâå, îñíîâó êîòîðîãî ñîñòàâëÿþò
ðèòóàëû [32]. Í. Ðóëàí æå îñíîâíîå âíèìàíèå
ñîñðåäîòî÷èë íà èçó÷åíèè ïëþðàëèçìà èñòî÷íè-
êîâ ïðàâà, îñîáåííî îáû÷íîãî ïðàâà, ðàññìîò-
ðåâ ïðîöåññ åãî òðàíñôîðìàöèè â ïîçèòèâíîå
ïðàâî, è ïðîöåññàõ ïðàâîâîé àêêóëüòóðàöèè [33].

Äèàëîãè÷åñêàÿ (êîììóíèêàòèâíàÿ) òåîðèÿ
ïðàâà (Þ. Õàáåðìàñ [34], Ì. Âàí Õîåê [35]), îò-
ðèöàÿ ñóáúåêò-îáúåêòíûå îòíîøåíèÿ â ïðàâå,
ðàññìàòðèâàåò ïðàâî êàê îñîáóþ ôîðìó êîììó-
íèêàöèè, ñïåöèôèêà êîòîðîé âûðàæàåòñÿ â ñðåä-
ñòâàõ è ôîðìàõ, òî åñòü â ïðàâîâûõ òåêñòàõ è
îïîñðåäóþùèõ èõ íîðìàòèâíûõ ïðàâàõ è îáÿ-
çàííîñòÿõ ó÷àñòíèêîâ ñîöèàëüíîãî âçàèìîäåé-
ñòâèÿ. Ïðàâî îäíîâðåìåííî ïðåäñòàâëÿåò ñîáîé
èäåþ è ôàêò, íîðìó è ïðàâîîòíîøåíèÿ, èìïå-
ðàòèâíî-àòðèáóòèâíûå ïåðåæèâàíèÿ è ñîöèà-
ëèçèðîâàííûå öåííîñòè, òåêñò è äåÿòåëüíîñòü
ïî åãî èíòåðïðåòàöèè è ðåàëèçàöèè. Ôàêòè÷åñ-
êè ïðàâî âûñòóïàåò â êà÷åñòâå ïîñðåäíèêà ìåæ-
äó äâóìÿ ìèðàìè: ìèðîì ïîâñåäíåâíîñòè è ìè-
ðîì îôèöèàëüíî óñòàíîâëåííûõ íîðì äîëæíî-
ãî. Â ñâîåé «Òåîðèè êîììóíèêàòèâíîãî äåé-
ñòâèÿ» Þ. Õàáåðìàñ, â ÷àñòíîñòè, çàùèùàåò
èäåþ, ñîãëàñíî êîòîðîé ñîâðåìåííîå ïðàâî
íóæäàåòñÿ â ìîðàëüíîì îáîñíîâàíèè ñïðàâåä-
ëèâîñòè íîðì íà ïðàêòèêå, ïîýòîìó ïðàâî
íåëüçÿ ïðåäñòàâëÿòü â âèäå ïîëíîñòüþ ðàöèî-
íàëèçèðîâàííîãî ôåíîìåíà.

Òàêèì îáðàçîì, ñîâðåìåííûé ïðàâîâîé äèñ-
êóðñ íå îãðàíè÷èâàåòñÿ êàêèì-ëèáî îäíèì òè-
ïîì ïðàâîïîíèìàíèÿ. Äëÿ íåãî õàðàêòåðåí ïëþ-
ðàëèçì, îáúÿñíÿåìûé íå òîëüêî íàëè÷èåì êðè-
çèñà ïðàâîïîíèìàíèÿ, íî è ìåòîäîëîãè÷åñêèìè
óñòàíîâêàìè. Åñëè äëÿ êëàññè÷åñêîãî ïðàâîïî-
íèìàíèÿ õàðàêòåðíî íåïðèÿòèå ÷óæîãî ìíåíèÿ,
êîòîðîå îäíîçíà÷íî òðàêòóåòñÿ êàê àïðèîðè íå-
ïðàâèëüíîå, òî ïîñòêëàññè÷åñêîå ïðàâîïîíèìà-
íèå, íàïðîòèâ, îðèåíòèðóåòñÿ íà ìíîæåñòâåí-
íîñòü ïðàâîâûõ òåîðèé, êàæäàÿ èç êîòîðûõ çà-
íèìàåò ñâîþ íèøó â îáúÿñíåíèè ìíîãîãðàííîñ-
òè ïðàâîâûõ ÿâëåíèé. Íîâåéøèå òå÷åíèÿ þðèñ-
ïðóäåíöèè äàþò âîçìîæíîñòü áîëåå àäåêâàòíî �
ïðèìåíèòåëüíî ê ðåàëèÿì ñîâðåìåííîãî îáùå-
ñòâà � ïðåäñòàâèòü êàðòèíó ïðàâîâîé ðåàëüíîñ-
òè. Ïîñëåäíÿÿ õàðàêòåðèçóåòñÿ òàêèìè êà÷åñòâà-
ìè, êàê äèíàìèçì, èçìåí÷èâîñòü, íåóñòîé÷è-
âîñòü, çàâèñèìîñòü îò ñóáúåêòèâíîãî âîñïðèÿòèÿ.
Íîâûå òèïû ïðàâîïîíèìàíèÿ ïîäõîäÿò ê åå îïè-
ñàíèþ è îáúÿñíåíèþ ãîðàçäî áëèæå, íåæåëè òðà-
äèöèîííûå øêîëû ïðàâà.

Ñïèñîê ëèòåðàòóðû

1. ×åñòíîâ È. Ë. Ïðàâîïîíèìàíèå â ýïîõó ïîñòìî-
äåðíà. � ÑÏá., 2002. � Ñ. 64�80.

2. Ñóäåáíàÿ ïðàêòèêà êàê èñòî÷íèê ïðàâà / àâò. êîë.:
Á.Í. Òîïîðèí, Ý. Ñåðâåðýí, Ê. Ãþíòåð è äð. � Ì., 2000.

3. Áåðíàöêèé Ã.Ã. Åâãåíèé Íèêîëàåâè÷ Òðóáåöêîé:
åñòåñòâåííîå ïðàâî è ðåëèãèÿ. � ÑÏá., 1999. � Ñ. 48�50.

4. Ôèëîñîôèÿ ïðàâà: ó÷åá. ïîñîáèå / Ï.Ï. Áàðàíîâ,
Â.Þ. Øïàê, Å.Å. Íåñìåÿíîâ, À.È. Ëóêüÿíîâ. � Ðîñòîâ í/Ä,
2002. � Ñ. 12.

5. Íåðñåñÿíö Â.Ñ. Ôèëîñîôèÿ ïðàâà: ëèáåðòàðíî-
þðèäè÷åñêàÿ êîíöåïöèÿ // Âîïðîñû ôèëîñîôèè. � 2002. �
¹ 3. � Ñ. 10.

6. Ïîëÿêîâ À.Â. Îáùàÿ òåîðèÿ ïðàâà: ôåíîìåíîëîãî-
êîììóíèêàòèâíûé ïîäõîä: êóðñ ëåêöèé. � 2-å èçä., äîï. �
ÑÏá., 2003. � Ñ. 62.

7. Îëü Ï.À. Ïðàâîïîíèìàíèå: Îò ïëþðàëèçìà ê äâó-
åäèíñòâó. � ÑÏá., 2005. � Ñ. 51.

8. Messner J. Das Naturrecht. Handbuch der
Gesellschaftsethik, Staatsethik und Wirtschaftsethik. 4 Auft.
Insbruck; Wien; Munchen, 1960.

9. Êåëüçåí Ã. ×èñòîå ó÷åíèå î ïðàâå. � Ì., 1987. Âûï. 1.
10. Hart H.L.A. The Concept of Law. � Oxford, 1961.
11. Êóäðÿâöåâ Â.Í., Êàçèìèð÷óê Â.Ï. Ñîâðåìåííàÿ

ñîöèîëîãèÿ ïðàâà. � Ì., 1995. � Ñ. 16�27.
12. Êàðáîíüå Æ. Þðèäè÷åñêàÿ ñîöèîëîãèÿ. � Ì., 1980.
13. Pound R. The Ideal Element of Law. � Indeanapolis,

2002.



151

ISSN 1993-047X. «Àêòóàëüíûå ïðîáëåìû ýêîíîìèêè è ïðàâà». 2008. ¹ 4.

Òåîðèÿ è èñòîðèÿ ïðàâà è ãîñóäàðñòâà

14. Õîëë Äæ. Èíòåãðàòèâíàÿ þðèñïðóäåíöèÿ // Àíòî-
ëîãèÿ ìèðîâîé ïðàâîâîé ìûñëè. Â 5 ò. Ò. 3. � Ì., 1999. �
Ñ. 740�742.

15. Áåðìàí Ã.Äæ. Çàïàäíàÿ òðàäèöèÿ ïðàâà: ýïîõà
ôîðìèðîâàíèÿ. � Ì., 1994.

16. Ëëåâåëëèí Ê.Í. Íåìíîãî ðåàëèçìà î ðåàëèçìå //
Àíòîëîãèÿ ìèðîâîé ïðàâîâîé ìûñëè. Â 5 ò. Ò. 3. � Ì., 1999. �
Ñ. 690�691.

17. Ôðýíê Äæ. Ïðàâî è ñîâðåìåííîå ñîçíàíèå //
Àíòîëîãèÿ ìèðîâîé ïðàâîâîé ìûñëè. Â 5 ò. Ò. 3. � Ì.,
1999. � Ñ. 684-685.

18. Olivekrona K. Law as Fact. � Copengagen; London, 1939.
19. Ñìåòàííèêîâ Ä.Ñ. Êðèòè÷åñêèå ïðàâîâûå èññëåäî-

âàíèÿ â ÑØÀ // Ïðàâîâåäåíèå. � 1999. � ¹ 3. � Ñ. 215�219.
20. Ïîçíåð Ð. Ýêîíîìè÷åñêèé àíàëèç ïðàâà. � Ì., 2004.

Ò. 1�2.
21. Ãóññåðëü Ý. Èäåè ê ÷èñòîé ôåíîìåíîëîãèè è ôå-

íîìåíîëîãè÷åñêîé ôèëîñîôèè. � Ì., 1999.
22. Ðàéíàõ À. Àïðèîðíûå îñíîâàíèÿ ãðàæäàíñêîãî

ïðàâà // Ñîáð. ñî÷. � Ì., 2001.
23. Øþö À. Ôîðìèðîâàíèå ïîíÿòèÿ è òåîðèè â îá-

ùåñòâåííûõ íàóêàõ // Àìåðèêàíñêàÿ ñîöèîëîãè÷åñêàÿ
ìûñëü: òåêñòû. � Ì., 1986.

24. Áåðãåð Ï., Ëóêìàí Ò. Ñîöèàëüíîå êîíñòðóèðîâà-
íèå ðåàëüíîñòè. Òðàêòàò ïî ñîöèîëîãèè çíàíèÿ. � Ì., 1995.

25. Ãàäàìåð Õ.Ã. Èñòèíà è ìåòîä: Îñíîâû ôèëîñîôñ-
êîé ãåðìåíåâòèêè. � Ì., 1988.

26. Ðèêåð Ï. Òîðæåñòâî ÿçûêà íàä íàñèëèåì. Ãåðìå-
íåâòè÷åñêèé ïîäõîä ê ôèëîñîôèè ïðàâà // Âîïðîñû ôè-
ëîñîôèè. � 1996. � ¹ 4. � Ñ. 28�29.

27. Kaufmann A. Rechtsphilosophie. 2 Auft. � Munchen,
1997.

28. Betti E. Die Hermeneutik als Allgemeine Methodologie
der Geistwissenschaften. � Tubingen, 1962.

29. Êîññèî Ê. Ïðàâî â ñóäåéñêîì ïðàâå // Àíòîëîãèÿ
ìèðîâîé ïðàâîâîé ìûñëè. Â 5 ò. Ò. 3. � Ì., 1999. � Ñ. 733�735.

30. Ñóðèÿ Ïðàêàø Ñèíõà. Þðèñïðóäåíöèÿ. Ôèëîñî-
ôèÿ ïðàâà. � Ì., Áóäàïåøò, 1996.

31. Ëóìàí Í. Îáùåñòâî êàê ñîöèàëüíàÿ ñèñòåìà. �
Ì., 2004.

32. Gelen A. Moral und Hipermoral: Eine pluralistische
Ethic. � Frankfurt am Main, 1970.

33. Ðóëàí Í. Þðèäè÷åñêàÿ àíòðîïîëîãèÿ: ó÷åáíèê äëÿ
âóçîâ / îòâ. ðåä. Â.Ñ. Íåðñåñÿíö. � Ì., 2000.

34. Õàáåðìàñ Þ. Ìîðàëüíîå ñîçíàíèå è êîììóíèêà-
òèâíîå äåéñòâèå. � ÑÏá., 2000.

35. Âàí Õîåê Ì. Ïðàâî êàê êîììóíèêàöèÿ // Ïðàâîâå-
äåíèå. � 2006. � ¹ 2. � Ñ. 44�54.

Â ðåäàêöèþ ìàòåðèàë ïîñòóïèë 11.08.08.

Êëþ÷åâûå ñëîâà: ñðàâíèòåëüíî-ïðàâîâîé àíàëèç, ïðàâî, ôèëîñîôñêàÿ äîêòðèíà, þðèäè÷åñ-
êîå ìèðîâîççðåíèå, ïðàâîïîíèìàíèå.


	              òåîðèÿ
	 .à. Áóðãàíîâ. 
	        ýòèêè íà ýêîíîìèêó:  òåîðèÿ è ïðàêòè÷åñêèå àñïåêòû
	 .è. Çàéíóëëèí. 
	     ïîòðåáèòåëüñêîãî, èïîòå÷íîãî êðåäèòîâàíèÿ â ïîâûøåíèè êà÷åñòâà æèçíè íàñåëåíèÿ ðîññèè.....................................
	 .ñ. Èëüèí. 
	         -ìåòîäîëîãè÷åñêèé àñïåêò ãîñóäàðñòâåííîãî ýêîíîìè÷åñêîãî ðåãóëèðîâàíèÿ  àãðàðíîé ñôåðû àïê (âîïðîñû öåíîîáðàçîâàíèÿ)..
	 .â. Ïåòðóõèíà. 
	             è îñîáåííîñòè ðàçâèòèÿ èííîâàöèîííîé äåÿòåëüíîñòè â ðîññèè...............................30
	 .í. Ñàëèìîâ. 
	         èíâåñòèöèîííûõ òåîðèé...................35
	 .ò. Ñàôèóëëèíà. 
	       ýëàñòè÷íîñòè íåîïðåäåëåííîñòè ðàçâèòèÿ îòå÷åñòâåííîé ýêîíîìèêè.....................................
	 .ï. Ôóêèíà. 
	  âîïðîñó îá óñòîé÷èâîì ðàçâèòèè  ïðåäïðèÿòèÿ â íåñòàáèëüíîé ñðåäå......................................48
	          è óïðàâëåíèå íàðîäíûì õîçÿéñòâîì 
	 .ã. Äåì÷åíêî. 
	           ïðîìûøëåííûì ïðåäïðèÿòèåì: ýìïèðè÷åñêèå ïðèíöèïû.....................................................56
	 .ì. Çèãàíãèðîâà. 
	  âîïðîñó î ôàêòîðàõ  ñåëüñêîõîçÿéñòâåííîãî ïðîèçâîäñòâà â ñîâðåìåííûõ óñëîâèÿõ................................................
	 .è. Èáðàãèìîâ. 
	           êà÷åñòâîì îáðàçîâàíèÿ  íà ìóíèöèïàëüíîì óðîâíå...................................................68
	 .â. Êðàìèí, 
	 .ñ. Öåðöåèë. 
	                   óïðàâëåíèÿ ñòîèìîñòüþ íà îñíîâå êëàñòåðíîãî ïîäõîäà  â èíñòèòóöèîíàëüíîé ýêîíîìèêå..........................
	 .ì. Êðàñíîâà. 
	          çàíÿòîñòè è åå îñîáåííîñòè  â òàòàðñòàíå........................................................................82
	 .â. Íàãóìàíîâà. 
	           ìîäåëè äëÿ îöåíêè  ýôôåêòèâíîñòè èñïîëüçîâàíèÿ êîíöåïöèè  êîíòðîëëèíãà..............................................
	 .ì. Ðàáèíîâè÷, 
	 .ï. Ôàäååâà. 
	              ïîäõîä  ê îöåíêå ýôôåêòèâíîñòè èíâåñòèöèîííûõ ïðîåêòîâ...........96
	 .ì. Òóôåòóëîâ. 
	             êîìïëåêñíîé ñèñòåìû  êîíòðîëëèíãà äëÿ ðåàëèçàöèè ñòðàòåãèè îòðàñëåâîé ðåñòðóêòóðèçàöèè ðåãèîíàëüíîé ýêîíîìèêè.....
	 .ð. Õàìèäóëëèíà. 
	           ïðîáëåìû ôîðìèðîâàíèÿ äîõîäîâ áþäæåòîâ ìóíèöèïàëüíûõ îáðàçîâàíèé  â ñîâðåìåííûõ óñëîâèÿõ............................
	 .à. Øàðèôóëëèíà. 
	         íàñåëåíèÿ  êàê ôàêòîð ñòàáèëèçàöèè ðûíêà òðóäà...............................127
	              ó÷åò 
	 .à. Ïåòðîâà. 
	            áóõãàëòåðñêîãî ó÷åòà  â îáîñîáëåííûõ ïîäðàçäåëåíèÿõ.......................................135
	        ýêîíîìèêà
	 .à. Äàöûê. 
	            ñîâðåìåííîé ïîñòèíäóñòðèàëüíîé ýêîíîìèêè..........................................................................1
	       è èñòîðèÿ ïðàâà è ãîñóäàðñòâà
	 .â. Ñêîðîáîãàòîâ. 
	          ïðàâîïîíèìàíèÿ: ñðàâíèòåëüíî-ïðàâîâîé àíàëèç..........................................147
	 .â. ßêîâëåâà. 
	             ïðàâî è þðèäè÷åñêàÿ  îáÿçàííîñòü.......................................................................152
	                ïðàâî
	 .ã. Ãàòàóëëèí. 
	  ïîëèòèêî-ïðàâîâîé ñóùíîñòè êîíñòèòóöèîííîãî ïðàâîñóäèÿ â ñóáúåêòàõ ðîññèéñêîé ôåäåðàöèè......................................
	 .à. Ìóñòàôèíà. 
	                ñòàòóñ  óïîëíîìî÷åííîãî ïî ïðàâàì ÷åëîâåêà â ñóáúåêòàõ ðîññèéñêîé ôåäåðàöèè (ñðàâíèòåëüíî-ïðàâîâîé àíàëèç).....
	            ïðàâî
	 .ã. Òîêàðåâà. 
	  íåêîòîðûõ ïðîáëåìàõ, ñâÿçàííûõ  ñ ïðèìåíåíèåì íîðì ãðàæäàíñêîãî êîäåêñà ðô  î êóïëå-ïðîäàæå è äàðåíèè ê ðåíòíûì îòíîøåíèÿì...
	          ïðàâî è êðèìèíîëîãèÿ
	 .ì. Èáðàãèìîâà. 
	        óñòàíîâëåííîãî çàêîíîì  ñðîêà íàêàçàíèÿ êàê îäíî èç ïðàâîâûõ óñëîâèé  ïðèìåíåíèÿ óñëîâíî-äîñðî÷íîãî îñâîáîæäåíèÿ  è çàì
	 .ï. Ìàëêîâ. 
	         ìíîæåñòâåííîñòè ïðåñòóïëåíèé  â äîêòðèíå è óãîëîâíîì çàêîíîäàòåëüñòâå ðîññèè............179
	 .ð. Ìóñèíà. 
	               ïðèçíàêè  îáúåêòèâíîé ñòîðîíû ñîñòàâà ïðåñòóïëåíèÿ, ïðåäóñìàòðèâàþùåãî îòâåòñòâåííîñòü çà íåçàêîííûé  îáîðîò äðà
	 .ã. Ïûðêîâà. 
	       è ïðåäìåò ñîñòàâà íàðóøåíèÿ ðåæèìà îñîáî îõðàíÿåìûõ ïðèðîäíûõ òåððèòîðèé è ïðèðîäíûõ îáúåêòîâ...........................
	 .â. Òàñàêîâ. 
	             êðèòåðèè îïðåäåëåíèÿ  íà÷àëà æèçíè ÷åëîâåêà êàê îáúåêòà óãîëîâíî-ïðàâîâîé îõðàíû..................................
	 .í. Ôðîëîâà. 
	                ïðèçíàêè ñîñòàâà êëåâåòû  â èñòîðèè óãîëîâíîãî çàêîíîäàòåëüñòâà ñîâåòñêîé  è ïîñòñîâåòñêîé ðîññèè..............
	          ïðîöåññ, 
	                è ñóäåáíàÿ ýêñïåðòèçà
	 .þ. Åïèõèí. 
	         ïðèìåíåíèÿ  óãîëîâíî-ïðîöåññóàëüíûõ ìåð áåçîïàñíîñòè ó÷àñòíèêîâ ïðîèçâîäñòâà ïî óãîëîâíîìó äåëó.......................
	 .í. Êîâòóí, 
	 .à. Þíóñîâ. 
	        è ïðåäåëû äîêàçûâàíèÿ  ïðè ðàññëåäîâàíèè ïðåñòóïëåíèé, ñâÿçàííûõ  ñ íàðóøåíèåì àâòîðñêèõ è ñìåæíûõ ïðàâ  (ñò. 146 óê ðô
	
	              ïðàâî; 
	            ïðàâî
	A.v. Klyomin. 
	On  economic  pluralism, energy sector  liberalization and european energy charter (ïåð. ñ ðóñ.)......242
	       è ðåöåíçèè
	 .ï. Êëåéì¸íîâ. 
	      îôèöèàëüíîãî îïïîíåíòà  íà äèññåðòàöèþ Ï.À. Êàáàíîâà íà òåìó «Ïîëèòè÷åñêàÿ ïðåñòóïíîñòü: ïîíÿòèå, ñóùíîñòü, âèäû, ïðè÷èíû
	           
	 .à. Øåñòàêîâ. 
	       2008-ãî:  Ñîáûòèÿ â þæíîé îñåòèè â ñâåòå íîâûõ îòðàñëåé êðèìèíîëîãèè è ìåæäóíàðîäíîãî óãîëîâíîãî ïðàâà: îñíîâíûå ïîëîæåí
	        äëÿ àâòîðîâ æóðíàëà «Àêòóàëüíûå ïðîáëåìû ýêîíîìèêè è ïðàâà».........................................................282
	            ïðîáëåìû ýêîíîìèêè è ïðàâà».........................................................283
	Economics
	R.a. Burganov. 
	Influence of ethics on economy:  theory and practical aspects....................................................4
	T.i. Zainullin. 
	The role of consumer crediting  and mortgage lending in the increasing of living standards  in russia..........................
	
	S.s. Ilyin. 
	Theoretical-methodological aspect  of state economic regulation of the agrarian sphere  of agricultural-industrial complex (iss
	
	N.v. Petrukhina. 
	Formation and development features  of innovative activity in russia.............................................30
	
	L.n. Salimov. 
	Investment theories evolution...............................35
	R.t. Safiullina. 
	Evaluation of elasticity  of the russian economy development uncertainty.................41
	
	S.p. Fukina. 
	On the issue of the enterprise steady development  in unstable environment.....................................................
	
	Economics and national economy management
	
	S.g. Demchenko. 
	Evaluation of the product  factor attraction...................................................................56
	
	A.m. Zigangirova. 
	On the issue of agricultural production  factors under modern conditions............................................63
	G.i. Ibragimov. 
	Education quality management at municipal  level...............................................................................
	
	T.v. Kramin, 
	Yu.s. Tsertseil. 
	Cost management improvement  based on cluster approach in institutional economy................73
	
	O.m. Krasnova. 
	Employment structure and its peculiarities  in tatarstan.......................................................................
	
	R.v. Nagumanova. 
	Construction of a model for evaluation  of the controlling concept efficiency.....................................92
	L.m. Rabinovich, 
	E.p. Fadeeva.
	The non-standard approach  to the evaluation of investment projects efficiency...............96
	
	A.m. Tufetulov. 
	The complex controlling system formation  in the realization of the strategy of regional economy  branch restructuring.........
	G.r. Khamidullina.
	 urgent problems of budget incomes  formation of municipal units under the modern  conditions..................................
	
	L.b. Shabanova. 
	Development of marketing research methods  at the municipal markets of goods and services....................119
	
	T.a. Sharifullina. Population migration as the factor  of labour market stabilization..........................................
	Accounting, statistics
	
	E.a. Petrova. 
	Organization of accounts in isolated  subsidiaries..........................................................................135
	World economy
	A.a. Datsyk. 
	
	The theory and the history of law and state..........140
	The theory and the history of law and state
	Typology of law interpretation:  ñomparative-legal analysis..................................................147
	T.v. Yakovleva.
	 subjective law and juridical commitment.............152
	Constitutional law
	
	A.g. Gataullin. 
	On the political-legal essence of constitutional justice in the russian federation subjects..............................156
	G.a. Mustafina. 
	Constitutional status of ombudsman  in the russian federation subjects  (comparative legal analysis)...........................
	Civil law
	K.g. Tokareva. 
	On some problems connected with applying  the norms of civil code of russian federation on purchase  and gift ontract to the re
	Criminal law and criminology
	N.m. Ibragimova. 
	Completion of the statutory sentence  as one of the legal conditions of grant of parole  and its substitution for a milder sent
	V.p. Malkov. 
	
	
	R.r. Musina. 
	Alternative features of the objective part  of corpus delicti stipulating the liability for the illegal circulation of precious
	A.g. Pyrkova.
	 object and matter of corpus delicti  in the violation of regime of specially protected nature territories and nature objects..
	S.v. Tasakov. 
	Moral criteria of the life beginning of a human  as the object of criminal-legal protection...........................207
	
	I.n. Frolova. 
	Qualifying features of calumny corpus delicti  in the history of the soviet and post-soviet russia  criminal law...............
	Criminal procedure, criminalities  and legal expertise
	A.yu. Epikhin. 
	Problems of application of the procedural  criminal safety measures to the participants  of a criminal case....................
	
	N.n. Kovtun, 
	a.a. Yunusov. 
	Subject and limits of proving  in investigating crimes connected with author's and neighbouring rights violation (art. 146 of t
	International law; european law
	A.v. Klyomin. 
	On economic pluralism, energy sector  liberalization and european energy charter.........................228
	Reviews and recensions
	M.p. Kleymyonov. 
	Review of the official opponent of doctoral thesis by P.A. Kabanov «Political Criminality:  notion, essence, types, reasons, cr
	Information
	
	D.a. Shestakov. 
	August 2008: South osetia event  in the light of new branches of criminology  and international criminal law: basic point of ma
	



