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MEXOYHAPOOHOE NYBJIIMYHOE MNPABO
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MECTO U PONlb MEXOYHAPOOHOW OEATENbHOCTHU
CYEBbEKTOB ®EOEPALMA B COBPEMEHHOM MUPE

Heanb: nokazarh 00bEKTUBHOCTH PACIIMPEHUS] MEXKILYHAPOAHON JeITEIbHOCTH CYOBbEKTOB (bejiepallii U OTCYTCTBUE Y
HUX IIPH 3TOM MEX/JyHapOJHOU MPaBOCYObEKTHOCTH.

MeToabl: MiccaeIOBaHUE TPOBEACHO C TIOMOIIBIO OOIIIEHAYYHBIX M IOPUANIECKIX METOO0B, HCIIOIb3yEMBIX B COBOKYTI-
HOCTH BKJIFOUYasl CUCTEMHBbIH, KOPIIOPATUBHBIN, TEXHUKO-FOPUIUUECKUI METO/BI.

Pe3ysbraThl: Paciimiperie MeXIyHapOIHOM A TeIbHOCTH — SIBIICHUE 00BEKTHBHOE U 3aKOHOMEpHOE. [Ipr 3TOM CyOBeKThI
(benepanny He MOTYT HAJEISITHCSI MEKIYHAPOTHOM PAaBOCYOBEKTHOCTHIO, TAK KaK ATO IPOTHBOPEUHT INIABHOMY IPH3HAKY
roCy/lapCcTBa — F'OCYIapCTBEHHOMY CyBepeHUTETY. I10siBIeHNE Aake DIIEMEHTOB MEXKTyHAPOAHOI'O CyBEPEHUTETA Y COCTABHOU
YacTH TOCYapCTBa, 110 CYTH, BlIeUeT 3a COOOM MPEeKpaleHUe ero AesTeIbHOCTH U PaCIIaj.

Hayunasi HoBH3HAa: ABTOPOM NpOAHAJIM3UPOBaHbI (AKTOPHI, CIIOCOOCTBYIONINE PACHIMPEHUIO M YIIIyOJICHUIO PO
MEK/1yHApOIHOM JIeSITeNIbHOCTH CyObeKTOB (heliepalinii B COBpeMeHHOM MUpe. PaccMOTpeB COBpEMEHHBII MOIX0/1 K OHSITHIO
«TOCYJIapCTBEHHBII CYBEPEHHUTET», CJIEJIaH BBIBOJ O TOM, UYTO CYOBEKTHI (heiepaliuii He MOTYT 00J1a/1aTh MEXIyHapOIHON
PaBOCYyOBEKTHOCTHIO (3TO J0oKa3aHo Ha npumepe DeneparuBhoii Pecnyoiuku 'epmanuu u Poccuiickoit denepanmn).

IIpakTHyeckasi 3HAYMMOCTh: B cTaThe aBTOp JOKa3bIBAET HEBO3MOKHOCTb U BPETHOCTh OIPAaHUYEHUS MEX1yHapOIHOU
JIeSITENIbHOCTH CYOBbEKTOB (hejiepaliuii, HO PHU ITOM YTBEPIK/IAET, UTO MPABOCYObEKTHOCTH y HUX ObITh HE MOXeT. JlanHoe
3a0Jy’KJCHUE BPEAUT MOHUMaHHI0 Mecta (eaepaiuii 1 uX cyObeKTOB B MEKIYyHAPOJHOH AEATEIbHOCTH U YBEINYNBACT
LEHTPOOEKHBIE CUJIBL, pa3pbiBarolye rocyaapcersa. CTaTbs 000CHOBBIBAET HEOOXOIMMOCTH COBEPIIIEHCTBOBAHUS OTHOLICHUH

MexIy (hemepanbHON BIACTHIO U BIACTSIMU CYOBCKTOB (PeepaIliK C TIOMOIIIBIO JOTOBOPHBIX IPABOOTHOIICHHUHA.

KaroueBrnlie ciioBa: MEeKAYyHapoaHasd ACATCIIbHOCTD, Cy6T>CKT q)enepaum/l; CYBCPCHUTET, rno6am13au1/1;1; peruoHajinsa-
auysi; MEKAyHapoaAHas HpaBOCY6’b€KTHOCTB; ACMOKpaTus3alurd MOJIUTUYICCKUX PEIKUMOB; IPABOBOC PCTYJIMPOBAHUC, CDezLe-

paruBHas Pecniyonuka ['epmanus; Poccuiickas ®eneparys.

Beenenue

CoBpeMeHHBI MUP CTPEMUTENIBHO U3MEHSIETCS
B COOTBETCTBHUH C 3aKOHaMH 3Bononnu. Ha HoBoM
JTare ero pa3BUTHUs POUCXOIUT 3HAYUTEIHLHOE pac-
HIMPEHHE CAaMOCTOSITEIbHOCTH aIMUHUCTPATUBHBIX
SIIMHHUI] TOCYIAPCTB, KaK BO BHY TPUTOCYIAPCTBEHHOM
MPOCTPAHCTBE, TAaK U B MEXKAyHApoaHOM. [Ipu 3TOM B
HACTOSIIECE BPEMsI IBHO IIPOCMATPUBAIOTCS TIOTTBITKA
KaK TunepTpodupoBaTh JaHHOE SIBIIEHUE, TAK U UTHO-
pupoBars. [1o cyTu, 1 TO 1 APyroOe HE AAET OLCHHUTD
peasibHOE TTOJIOKEHHE JIeNT U BBIpadoTaTh Hanboee
JICHCTBEHHBIC CIIOCOOBI PearupoOBaHusI Ha IAHHOE SIB-
nenne. HeoOxoaumo pa3o0parbcest, 4eM 00y CIIOBICHO
pacimpeHre MeXyHapOJHON CaMOCTOSTEIIbHOCTH
aIMUHHUCTPATUBHBIX €IMHUILI, KAK OHO COOTHOCHUTCS C
rOCYJIapCTBEHHBIM CYBEPEHUTETOM U KAKUM 00pa3oM

rOCyapcTBa CMOTYT HEUTPAIN30BaTh BOSHUKAIOIINE
B CBSI3M C BO3pAacCTaOIIEel caMOCTOSTEIbHOCTHIO
CyOBeKTOB (hemepannii IEHTPOOEIKHBIE CHITBI, KOTO-
pbIe MOTYT MPUBECTHU K UX pacrajmy.

[Tpex e Bcero, OTMETUM, YTO BO3pACTAIOIIAs aK-
TUBHOCTb a/IMUHUCTPATHUBHBIX €IMHUIL TOCYAAPCTB —
sIBJIICHHE 00BbEKTHBHOE M 3aKOHOMepHOe. OObEKTHBEH
Y 3aKOHOMEpPEH AAaHHBIH Mpolecc MOTOMY, YTO OH
00yCIIOBIICH PSZIOM (PAaKTOPOB, BO3HHUKIINX B PE3YITh-
TaTe SBOJIOIMU COLMANBHBIX CHCTEM Ha IIaHETE.
OTu (HaKTOphl MOXKHO pa3AeNuTh Ha JBE TPYIIIbL:
BHYTPUTIOCYIapCTBEHHBIC U MeXIyHapoaHsie. [1pu
9TOM CTOUT OTMCTHUTD, UTO BCC (1)aKTOpBI COCTaBJIAOT
CHCTEMY, B KOTOPOH BCE 3IIEMEHTHI B3aMOO0YCII0B-
JICHBI U UBMCHCHHUE B OJTHOM 3JICMCHTE IIPOBOLIUPYET
M3MEHEHHs BO BCell cucreme.
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Pe3yabrarsl uccaenoBaHusA

B nacrosmeir paboTe MBI HE CTaBUM IIEJIb pac-
KPBITh BECh JIIEMEHTHBII COCTaB JAHHON CHCTEMBI,
TaK KaK 3TO B PUHIIUIIE HEBO3MOXKHO. PaccmoTpumM,
Ha HaIll B3IVIsI], HAUOOJIee BaXKHBIE.

[TombrTKa chopmynmmpoBars HarOoOJIEe TTOTHO CH-
creMy (haKTOPOB, BIHSIONINX HA PACHIUPEHHE MEXKITY-
HapOHOH NeATeTbHOCTH aIMUHUCTPATUBHBIX SMHHIL
TOCYIapCTB, YKe MPEANPUHIMANIACH KaK POCCUHCKH-
MH, TaK U 3apyOekHbIMH ydeHbIMU [1]. Hamm xe k
BHYMPUSOCYOAPCMBEHHBIM (YaKMOpam OTHECEHBI:
SBOJIIOLUS CTPYKTYPBI TOCYIApCTB, TEMOKpATH3aINs
MOJIUTHYECKUX PEKUMOB, HAIIMOHAIN3M, a K MEXKITY-
HapOIHBIM: MPOLIECCH! IO0AN3AINH, PETHOHATII3A-
mun. [Ipu 3TOM Kakasi U3 TPYyMIl MepBUYHA, a Kakas
BTOPHUYHA, CKa3aTh 3aTPYIHUTEIBHO. TpaJuIIIOHHO
MBI HAYHEM UX PaCCMOTPEHHUE C BHY TPUTOCYIAPCTBEH-
HBIX (pakTopoB. C MOMeHTa (hOPMHUPOBAHUS TIEPBHIX
TOCYIapCTB | JI0 HACTOSIIIETO BPEMEHH HCITBITHIBAIOT
[IEHTPOOCIKHBIE CHITHI, CIOCOOCTBOBABIIIHE MIX PACIIa,Ty.
OCHOBHO IPUUMHOMN JAHHOTO SIBIIEHUS SIBIISIETCS] KOH-
@ruKkm unmepecos SMUMHBIX 2pynn Ha OTIPEETICHHOM
JTane pa3BUTHS KAXI0ro rocyaapctsa. [louck myrei
pasperieHust KOH(QIUKTOB HHTEPECOB BHYTpPHU TOCY-
JIAPCTB MPHUBEI K ABOJIIOIIH CTPYKTYPBI TOCYIAPCTB, K
CO3JIaHHIO HOBBIX MX (OpM — (enepanuul 1 KoHdee-
pauuu. B 310l rpymime Mbl, B OCHOBHOM, PACCMOTPUM
(denepanuio, Tak Kak 3T0 BHYTPHUIOCYIapCTBEHHAs
CTPYKTYpa, TOT/Ia KaK KOH(DenepaIms — MeXrocyaap-
ctBenHas. [lox deneparnmeil ceroqHss MOHUMAETCS
CIIO)KHOE (COI03HOE) TOCYZIapPCTBO, COCTOSIIEE M3 00-
Ppa3oBaHMiA, 00JTATAI0INX IOPUINTICCKHU OTPEICTICHHOM
MOJTUTUYECKOH CaMOCTOSITETbHOCThIO. COCTaBIISIIO-
mMH (herepaTbHBIX TOCYIapCTBEHHBIX 00pa30BaHMIA
(ITatel, 3eMJIHM, TPOBUHLINN) SBISIOTCS CYyObEKTHI
(eneparym, y KOTOPBIX €CTh CBOE 8 IMHHUCTPATHBHO-
TePPUTOPUAITIBHOE JIeNIeHUE. B oTmiure oT yHUTapHOTO
rocyaapcTsa (esiepanys IMeeT IBE CHCTEMBI BBICIIIUX
OpraHoB BIAcTH — (efiepaIbHbIe U COOTBETCTBYIOIINE
opransl WwieHOB Qeneparuii. DenepaabHbIC OpraHbl
OCYIICCTBIISIFOT CBOW MOJHOMOYUSI U (PyHKIIMU Ha
BCEH TeppuUTOpHH CTpaHbL. [OCcymapcTBeHHBIE 00pa-
30BaHUsI, COCTABISIIONINE (he/Iepalliio, He SBIISIOTCS
TOCyIapCTBaMH B COOCTBEHHOM CMBICTIE CiioBa [2].
dopmMupoBaHue NTaHHOH (OPMBI TOCYIAPCTBEHHOTO
YCTpPOHCTBA MPOXOAMIO B OOphOE perHOHATBHBIX
AJTUT 3a CBOM IPaBa M YBEHYAIOCHh YCIIEXOM TOJBKO
B Havasile XIX B. ¢ co3manuem psiia (eaepaTuBHBIX
rocyaapcts. [lepBeivu 13 HEX ObuTH: COEIMHEHHBIC

ITpoBuniuu LlentpansHoit Amepuku, uinn deepaniys
LenrpamsHoit Amepuku (1823 1.); Kondeneparususie
[Irarer Amepuku (1861 r.); ®eaeparuBnas Pecmy-
omika Ucnanus (1873 ) u t. 1. [3]. Ceromnst yxe 28
TOCYIapCcTB UMEIOT (helepaTiBHOE rOCyIapCTBEHHO-
tepputopuanbaoe aenenue [4]. CTOUT OTMETHUTH,
YTO COOTHOIIEHUE (erepaTbHON BIACTU U BIACTH
CyOBEKTOB (hezrepaliyii MOCTOSTHHO COBEPIIICHCTBYETCS
B COOTBETCTBUU C 3KOHOMUYECKUMHU, TOTUTUYECKUMU
peausiMH Ka)JI0TO KOHKPETHOTO TOCYIapCTBa.
CnenyomumM (akTopoM SIBISETCS 0eMOKpamu-
3ayus norumuyeckux pexcumos. Ilon nemoxparu-
el MOHUMAETCs MOJIMTUYECKUN PEKUM, B OCHOBE
KOTOPOTO JIEKUT METOJ KOJUIEKTUBHOTO MPUHSATHUS
pelieHui ¢ paBHBIM BO3JI€HICTBUEM YYaCTHUKOB
Ha MCXO/Jl Ipoliecca [S5] uiu Ha ero CylecTBEHHbIE
craguu [6]. [Ipu nemokpaTuzanuy mOJTUTHIECKOTO
pexnMa IeHTpalibHasi TOCyAapCTBEHHAs BIIACTh
MPEeKpallaeT PEryIMpoBaHUE 3HAUUTEIBLHOTO YUCIIa
0OIIECTBEHHBIX OTHOIICHHH, KOTOPBIE MEPEXOIAT B
KOMIIETEHIIMIO KaK BJIACTeH CyOBEKTOB (heaeparuu,
TaK U caMoro HacesieHus. YeM 1eMoKpaTuuHen pe-
JKUM B TOCyIapcTBe, TEM OOJbllIe 0OLIECTBEHHBIX
OTHOIIICHUH BBIHYKIICHBI PETYITMPOBATh BJIACTH CyOb-
eKTOB (hefiepallii U, COOTBETCTBEHHO, TEM OOJIbIlIE
UM JICTIETHPYET MOTHOMOUNH (hefiepanbHas BIacTh.
Pazeumue nayuonanvnozo camocosnamnus siBis-
€TCSl OTHUM M3 BaKHEHIINX (PaKTOPOB, XapaKTEpH-
3YIOLMX COBpeMEHHbI MHUp. OHO MapayjienbHO C
COBEPIICHCTBOBAHIUM HMHJIMBHUIYaJIHBHOTO CaMOCO-
3HaHMsI, KOTOPOE TaK»Ke aKTUBHO pa3BuBaercs. [lan-
HOE pPa3BUTHE OCYIIECTBIISIETCS O] BO3IECHCTBUEM
MH(POPMAIIMOHHOW PEBOJIOIUH, KOTOPast MPUBEIA,
110 MHEHUIO HEKOTOPBIX YUCHBIX, K (POPMHUPOBAHUIO
HOBOTO IobanbHOTO uenoseka [ 7, 8]. Ilpu aTom moj
BIIMSTHUEM IIpoliecca I1o0ann3aiii BOSHUKAET BCEe
00JIbIIIEE YMCIIO OACHOCTEN JIJ1s1 UHAMBUAYATIbHOTO
YeJI0BeKa, U OH HHTYHUTHBHO MIIET 3alIUTy OT HUX,
YTO MPUBOJUT €r0 K CaMOMHIU(UKALUN B paMKax
HallMOHAJIBHBIX Tpynn U OoprOe 3a OTCTanBaHUE
CBOMX IpaB. B Hacrosiee Bpemsi IpuUMepoB co3/a-
HUSI HAIIMOHAIBHBIX TOCYAapCTBEHHOCTEH MO/ BO3-
JIEHICTBHEM JIaHHOTO (paKTOpa 10BOJIBHO MHOI'O — 3TO
u pacrnag YexocmoBakuu, neneHue ee Ha Yexuro u
CnoBakuto; pacnaza KOrocnasuu, ¢ pa3neneHruem Ha
Cepbuto, Xopsaturo, UepHoroputo u T. 1. UmeroT me-
CTO YIpO3bl pacma/ia no HallMOHAJIbHOMY MPUHIIUITY
BO MHOTHX JPYTHX TocymapcTBax mupa: Mcnanum,
Benukoopuranuu, benbrun, Poccun u T. 1.
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K mesncoynapoonvim ghakmopam, npexae BCETo,
MOYKHO OTHECTH PACUUPAIOWUTICA U YTy ONAIOUUUCS
npoyecc enobanuzayuu. He BaaBasich B monpoOHOCTH
TEPMHHOJIOTHYECKHX CITOPOB B COBPEMEHHOI HayKe,
YTO K€ ITO TAKOE, Mbl OCTAHOBUMCSI Ha OTIPEICIICHUH,
JTaHHOM 3ToMy siBieHHI0 X. A. bapneibaeBsiM. OH
CUMTAET, YTO «IJI00anu3anusi eCTb MHOTOMEPHBI,
O0OBEKTUBHBIN MPOILECC CTAHOBIEHUS IT100ATBHON
OOIIHOCTH JIFoNIel B MaciITade BCero 4eJ0oBeYecTBa
B €IMHCTBE C IPUPOAHOM cepoil rraneTs 3emis,
3aMeIICHHs JIOKAJIbHBIX, H30JUPOBAHHBIX (HOPM U
HOPM KU3HECSATSIILHOCTH JIFOZIEH 00IIIEMUPOBBIMH,
dbopMHupoBaHUE €IMHOOOPA3Msl, B3AUMOJEHCTBHS
U B3aMMOOOYCIJIOBIIEHHOCTH Pa3JIMUYHBIX CTOPOH
JKU3HHU OTJIEJbHBIX KOMIIOHEHTOB, CTPaH HapOOB
W JIIOfIeH B paMKax eIUHOr0 MHMpa, B YCIIOBUSIX pac-
MPOCTPAHEHUS] TPUHUIUIIOB CBOOOJIbI JIMYHOCTH, a
TaK)Ke OTKPBITOCTH, yCTPaHEHHS 0apbepOB Ha ITyTH K
YCTaHOBJICHUIO MaTepUaANIbHbIX, UHTEJUIEKTYaJIbHBIX,
JTyXOBHBIX, 3CTETUYECKUX, ITHYECKHUX U UHBIX POpM
OOIIIeHHS MEXAY JTIoabMI» [9].

I'moGamm3anus HeoOpaTUMa M OTIUYACTCS TEM,
YTO HE 3HAET HUKAKUX TEPPUTOPHAJBbHBIX UIIU
opuandeckux 6apbepoB. OHa JIETKO IPeooIeBaeT
roCyAapCTBEHHbIE TPaHUIIbI U CIIOCOOHA 3aTPOHYTh
m000# peruoH B 000 Touke 3eMHoro 1mapa. [Tpu
3TOM TJIaBHBIM OOBEKTOM, MOABEPrarOLIUMCS €€
HETaTUBHOMY BIIMSTHUIO, SIBIISTFOTCS TOCYAapCTBa,
KOTOpBIE 32 IPAaBO y4acCTBOBATh B IJIAHETAPHBIX OT-
HONICHUSIX BBIHYXKIEHBI JCIIETUPOBATH PsII CBOMX
IpaB MEXIyHapogHOMY cooOuiecTBy. BmecTe ¢ Tem
B MEXX/TyHapOHOE pa3/ieieHue Tpy/a BTATUBAIOTCA U
cyObeKThI (hefiepannii, BEICTyNAIOLIMe KaK CaMOCTO-
ATETbHBIC CyOBEKTHI MEXKITYHAPOIHBIX OTHOIICHHH,
YTO, pa3yMeeTcsl, oITayuBaeT (peepaibHyo BIacTh
Y COKpAIllaeT €e CyBEpPEHHBIE MIPaBa.

CTouT OTMETHUTh, YTO €CJM LIEHTpajbHasl rocy-
JIAapCTBEHHAs BJIACTh HE UAET HA KOMIIPOMHCC IO
PaCIIMPEHUIO KaK MEXIyHapOIHbIX, TaK U BHYTpH-
rOCyJapCTBEHHBIX TOJTHOMOYHN CBOMX CyOBEKTOB,
TO, KaK IIPaBUJIO, 3TO KOHYAETCS pacnagoM JIaHHOTO
rocyzapcTBa. B Teopun rio0anucTHKy TaHHOE sIBJIe-
HUE y’Ke MOJIyYUJIO Ha3BaHUE MPOLIECCOM PErnoHa-
nuzanuu [10]. [Ipu pervonanuzanuu cyniecTBEHHO
BO3pacTaeT cTpeMjeHHe CyObeKTOB (enepanuit
K CaMOCTOSITEIbHOCTH, YTO NMPUBOIUT K pacmamy
KPYITHBIX TOCYJapCTB M BOSHUKHOBEHHIO Ha UX MECTE
OosbIIOTO KOTM4yecTBa Meikux. IlpumepoB MHOXKe-
ctBO. Ecin B Havane XX B. Ha IMOJIMTHYECKON KapTe

MHpa CYIIeCTBOBAJIO 0KoJo 70 cTpaH, KOTOpbIe ObUTH
KaK MOIIHBIMH MMIIEPUSMHU, TaK U 3aBUCUMBIMH U
KOJIOHUAJIbHBIMU TeppuTOpusiMH, [11] To B Hauarne
XXI B. MX HaCUMTBIBAETCS YK€ OKOJIO 262, U3 KOTO-
peix 194 (Barukan u unenst OOH) — He3aBUcHMbIE
rocynapcTsa, 12 — «Henpu3HaHHbIe» U 62 — 3aBUCH-
Mble Tepputopuu [12].

B cBsi3u ¢ 5TUM BO3HHWKAeT BOMPOC: COXpaHs-
eTCsl I He0OXOJUMOCTh B KPYIHBIX FOCYJapCcTBax
WM OHU yxke n3kuin ce0s? CyliecTByeT MHEHHE,
YTO CEroJIHsI Ha OCTPUE MPOTPECCUBHOTO pa3BU-
tust Haxonatcsi CLLIA u ctpanbl crapoit EBporibl.
Coenunennsle 1llTaTel 3a cuer cBoell BOEHHOU U
HSKOHOMUYECKOI MOIIH, 00yCIOBICHHON €IMHCTBOM
COCTAaBJISIIOIIMX FOCYIapCTBO IITATOB, COXPAHSIOT U
HapaIrBalT CBOIO TETEMOHHIO HA BCEH TUTAHETE U
IIPY TOM aKTUBHO BEYT NOJUTHUKY «pa3/iessii u Bia-
CTBY#1», CIOCOOCTBYS pacmaay OOJNBIITNX FOCYIapCTB.
Crpansl crapoit EBpornbl, omrymas cBow ymepo-
HOCTb Tiepe]] CBOMM 00Jiee MOIIHBIM COIO3HUKOM,
CO3/1aJIM TIOKa HE COBCEM IOHATHOE OOBEIMHEHUE,
HasbiBaeMoe EBpOCOI030M, IpH 3TOM SIBHO HIyIIEE
K opmupoBanmto heaepanbHOit Moaenu. Tak BO3HH-
KaeT MBICJIb: 3a4EM pa3pyLIaTh yXKe CyLECTBYOIIEE
€/IMHCTBO, a HE MPOILIE JIU €r0 MOJAEPHU3UPOBATh Ha
YCJIOBHSIX, OTBEYAIOIINX TTOTPEOHOCTSIM BpEeMEHH?

Ms1 npuaepxuBaemcsi MHEHUS, 4To COBETCKUI
Coro3 sBisuIca Hanboliee NMPOJBUHYTONH MOJIEIBIO
COLIMAJILHOTO FOCYapCTBa U K €ro pacnaay B 00Jb-
el CTENeHN MPHUBEI TOU3M PYKOBOAMTENEH psiaa
pecnyonuk: PCOCP, Ykpaunsl u benopyccuu. Ecin
MIPOAHAIN3NPOBATH COCTOSHUE TOCYAAPCTB, BO3HUK-
mux nocie pacnaga CCCP, To BIonHE 0YEBHJIHO,
YTO, UX 9KOHOMUYECKOE, TEXHIYECKOe, (PUHAHCOBOE
U T. 1. TOJOXEHHE U3-3a BbixoAa n3 Coro3a TOJIbKO
YXYAIIAIOCH, TPUTOM YTO BO MHOTHX CIy4asiX 3TH
CTpaHbl HAXOAATCA APYT C APYroM B KOH(IUKTE, a
9TO, B CBOIO OYepeib, MIPUBOAUT UX K OCIIA0JICHUIO
U MIPEOCTABISET BO3MOXXHOCTh MOIIHBIM roCy1ap-
CTBaM JIMKTOBaTh UM CBOIO BOJIIO.

CTOUT OTMETUTD, UTO JIAXKE YK€ CYILECTBYIOLIUE
rOCy/IapCTBa Ha IIOCTCOBETCKOM ITPOCTPAHCTBE UMEIOT
BCE MPEINOChUIKH K pacnany. [IpoBouupyer pacnan
U BO3pacTarollas MEXAyHapoaHas CaMOCTOSTEIb-
HOCTB CYOBEKTOB (hefiepaliuii, 4To TpeOyeT HayqYHOTO
OCMBICIIEHUS HE TOJIBKO HOBBIX SIBJICHUH, HO U TIepe-
OCMBICIIEHUS YK€ CIOXKUBIIMXCA. OAHUM U3 TaKHX
SIBIICHUH, TPEOYIOIINX MEePEOCMBICIICHUS, SBIISETCS
«TOCYIApPCTBEHHBIN CYBEPEHUTET», B CBSA3U C 3TUM B
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HAay4YHOH JINTEpaType MOSBUIIOCH 3HAUUTEIBHOE KO-
JMYECTBO MyONMuKaImii mo ganHoi teme [13, 14, 15].

MBI 107, «TOCYAapCTBEHHBIM CYBEPEHUTETOM»
IIOHUMAEM «BEPXOBEHCTBO IOCYAApCTBa Ha CBOEH
TEPPUTOPHHU U HE3aBUCUMOCTb B MEKAYHAPOHBIX OT-
HoweHusAx» [ 16]. MHOrue y4ueHsle pa3aesnstoT MbICIb,
YTO CyBEPEHHUTET —3TO 0000 Ka4eCTBO FOCYAapCTBa
[17], m 9TO Ka4ecTBO HE MOXET OBITh OTHOCHTEIb-
HBIM: OHO WJIM €CTb, WU €r0 HeT. OHaKo IIpU 3TOM
CYBEPEHHMTET UMEET M KOJIMYECTBEHHbIE MTOKA3aTeNH,
KOTOPBIE OTOXKECTBIISIOTCS C CYBEPEHHBIMH ITPABAMM.

Kak nucan 1. Bamnepcraiin: «Hukorna B ucropuun
rocyJiapcTBa He 001agaiu MOJIHBIM, a0COIIOTHBIM
cyBepenuteToM. [ocymapcTBa Beeria ObUTH BBIHY K-
JIEHbI, 0COOCHHO B MEXAYHApOJHBIX OTHOILEHUSX,
WM 100POBOJIBHO JIE€TIETUPOBATh YaCTh CBOUX CyBE-
PEHHBIX IIPaB APYT'MM rOCYapCTBaM, UJIM HHOCTPaH-
HBIE TOCYapCTBa UX 3aXBaTHIBAIM CAMU, UCIIOJIb3Ys
cnabocTh cyBepena» [18].

Bce »1u nporiecchl cBs3aHbl, MPEXkie BCETo, ¢ 00b-
€KTUBHBIM SIBJICHHEM OOLLEYETI0BEYECKOIO Mpoiecca
pa3zBuTHs. OOyCIIOBIEHO 3TO B MEPBYIO OYEPE/b BO3-
pacTaHueM CaMOCO3HAHUs HACEIIEHUs] U TIONBITKOM ca-
MOOINPENIENNTBCA B IIPEAEIax Majaoi poauHsl. Bo Beex
(enepanusax akTMBHO pacTeT MPOLECC PacIIMPEHUs
MOJTHOMOUM CyOBEKTOB (hemepanmii, pasymeercs, 3a
CUET CyBEpPEHHBIX ITpaB (eepanbHOi BaacTu. OHaKo
TIPY 5TOM HAJI0 YUUTHIBATh, YTO MHOI/IA JAHHBIH IPO-
necc QenepanbHast BIaCTb HE MOXKET YEPKaTh, 4TO U
«IIPUBOJIUT K IIOTEPE CYBEPEHUTETA KaK KadecTBay [19].

W3 BBIILIEU3I0/KEHHOTO CIIEYET, UTO yAepKaTh (e-
JIEpaTUBHOE TOCYAAPCTBO B €IMHOM I'OCYAapCTBEHHOM
00pa30BaHUU OBLIO BCETJA HEMPOCTO, a B COBPEMEH-
HBIX YCJIOBHSIX, P OOLETIPHUHATOM JJEMOKPATHYECKOM
pEKUME OCYLIECTBIEHHs TOCYIapCTBEHHON BJIACTH
ocobenno. Kpome T0ro, O4eHb Ba)kKHO I'PaMOTHOE
IIPAaBOBOE PETyINPOBAaHKE CKJIA/IbIBAOILIUXCS B3AMO-
OTHOILICHU} CYOBEKTOB C LIEHTPAJIbHOM r'OCY1apCTBEH-
HOI1 BnacThio. O0 aKTHBHOCTH 9TOTO CBUETEIBCTBYET
HETaTHMBHOE pPa3BUTHE COOBITHI B YKpanHe, IJie BI1acTb
pelnia He IOTOBOPHBIM, & BOOPYKEHHBIM ITyTEM pa3-
PELINTH IPOTUBOPEUHS CO CBOUMH PETMOHAMH.

Crnemyer OTMETUTB, YTO UMEET MECTO 3apyOek-
HBIH TIOJIO’KUTEIIbHBIN OIBIT pa3/ieNIeH!s] KOMIIETEeH-
LU B MEXKYHAPOIHON NEATEIbHOCTU MEXKIY (hene-
pasIbHOM BIIACTBIO U BIACTHIO CyObEKTOB (hesiepariuii.
Oto onbiT OPI, CIIA, BenukoOpuTaHuu 1 MHOTHUX
npyrux crpad. OcobenHo Ham BaxkeH onblT DPT.
[IpyuuH TyT MHOTO, CpEAM HUX U TEPPUTOpPUATIbHAS

OJIM30CTh HALIMX CTPaH, U UCTOpHYECcKas CBsA3b Poc-
cuu 1 [ epMaHum, Py 5TOM ITPABOBBIE CUCTEMBI y HAC
OTHOCATCS K OIHOM MPaBOBOI ceMbe.

OTHOCHUTENTPHO HOPMAaTHUBHOTO PEryTNpPOBAHUS
MEXK1yHaApOJHOU JeSATEIbHOCTH FTePMAHCKUX 3EMEITb
B coctase OPI" ormeTnM cnenyroniee: BO3MOXKHOCTh
YKa3aHHOW JeSTEIbHOCTH CyOBEKTOB (henepanuu
IIPSIMO 3aKPEIUIEHa B KOHCTUTYLIMH. ONpenesomen
HOPMOM /17151 MEXKTyHAPOIHOM 1€ TeTbHOCTU IepMaH-
CKHX 3eMeTb siBisieTcs cT. 32 OcHoBHOTO 3akoHa OPT
1949 r.: «1) Benenve CHOIIEHUH ¢ MHOCTPaAaHHBIMHU
rocymapctBamu npuHaiesxxut Oenepanuu. 2) [epen
3aKJIIOYEHUEM MEXyHapOAHOI0 JO0roBopa, 3arpa-
THBAIOIIETO 0CO00E MOI0KEHNE KAKOH-JIMO0 3EMIIH,
9Ta 3eMJIsL IOJDKHA OBITH CBOEBPEMEHHO 3aciylIaHa.
3) B toii mepe, B kakoii 00:1a/1a10T 3aKOHOAATEIHHBIN
KOMITETEHITMEH, OHM MOTYT C coracus (heepanbHOro
[TpaBuTeNnbCcTBA 3aKITIOYATH TOTOBOPHI C MHOCTPAH-
HBbIMU TOocyaapcTBamm» [20].

B ct. 87 Ocnonoro 3akoHa @PI" yeTko 3akpe-
IUISIETCS, YTO MHOCTpPAHHAs CIy>k0a HaXOIUTCSA B
Benennn Penepannu, a cr. 73 GUKCUPYET MPaBO
®denepanun 061a1aTh UCKIOUUTEIBHONW 3aKOHOAA-
TEJIbHON KOMIIETEHIIMEN 110 MHOCTPAHHBIM JIeJIaM.

B cBsi3u ¢ Bxoxknenuem OPI" B EBpornieiickuii Coro3
B Koncrurynuro ®PI” 6bu1a BHECeHa CT. 23, B KOTOPOI
packpeiBaetcst yyactue [epmanun B oOrieeBpornei-
CKHX JAenax. B yactu 3TON cTarbu rOBOPUTCS, YTO
«byHzecrar U 3eMJIM MTOCPEACTBOM CBOETO y4acTus
B byHzecpare coneicTByIOT aestesnbHOCTH EBpo-
netickoro Coroza» [20]. 3akperuisieTcs 00s3aHHOCTh
bynnecpara xak oprana, mpencTaBiIsSIONIET0 MHTE-
pechl 3eMelb, «COACHCTBOBATh MPUHATHIO BHYTpPU-
TOCYIapCTBEHHBIX MEp, MOCKOIBbKY 3eMJIH 001a1ar0T
KOMITETEHIIMEH BO BHyTPEHHEM MpaBomopsiake» [20].
BaxxubiMu B JaHHOM HOpME SIBIISIFOTCS IPEAYCMOTPEH-
HbIE BO3MOYKHOCTH y4€Ta HHTEPECOB 3€MEJIb B paMKax
EBponeiickoro Coro3a. B 4. 5 npenycmarpuBaercs
HEOOXOIMMOCTh MOMYYEHHUs 3aKIIOUEHHs] Ha 3eMIIN
B ciydae, ecnu Dezgeparusi B CBSI3U C y9acTHEM B
EBponeiickoM cooO11ecTBe 3aKOHOAATENILCTBYET 10
BOIIPOCAM, OTHECEHHBIM K BEICHHIO 3eMenb. YacTh
6 ct. 23 ycranapnuBaeT: «Ecau 3arparuBarorcsi uc-
KITIOYUTENIbHBIE 3aKOHONIATENIbHBIC TTOJIHOMOUMS 3€-
Mellb, TO COOJIIOIEHUE TPaB, KOTOPbIE BO3JIAratoTCs
Ha DeneparusHyto Pecnyonuky ['epmanuio kak Ha
wieHa EBponeiickoro coro3a, JOmKHO NepeaaBaThes
MIPEJCTABUTENIO 3eMellb, Ha3HAYeHHOMY byHnecpa-
ToM» [20]. MBI BuinM, uTo CT. 23 OCHOBHOTO 3aKOHA

246

MexayHapogHoe ny6nuyHoe npaeo



ISSN 1993-047X. «Akmyanvhvie npobremvl skonomuxu u npasay. 2014. Ne 3

OPI" 3akperisieT BO3MOKHOCTD BIMSIHUS 3€MEJIb Ha
BHEIIIHETIOIUTHYECKY1O0 JieaTrenbHocTh Denepanumy,
HO IIPU 3TOM OCHOBHYIO POJIb B HEH BCE XK€ UIpaeT
Bynnecpar, cocTosdimuii U3 4JIE€HOB MPABUTEILCTB
3eMenb. OTMETHM, YTO MUMEETCsl TOUKa 3PEHUsl, YTO
u3 Bcex (enepanbHbIX KOHCTUTYIMH OCHOBHOM 3a-
koH OPI" HanOomnee MMPOKO peryaupyeT MOJTHOMOYHS
CcyOBeKTOB (hepepayy B MEKIYHAPOIHBIX JIENIax.

B Poccuiickoit @enepannu TakKe Co3aH Mexa-
HU3M ITPABOBOTO PETYIUPOBAHMS MEKTyHAPOAHBIX U
BHELTHEOKOHOMUYECKHX CBsA3eH cyObekToB Denepa-
uru. OH COCTOUT U3 KOMILJIEKCA MPABOBBIX CPEJICTB.
OTO, BO-NEPBBIX, KOHCTUTYLIHOHHBIE HOPMBI Kak
OCHOBA PETYIUPOBAHUS; BO-BTOPHIX, (eaepaabHbIe
3aKkoHbl, yka3sl [Ipesugenta PO u aktel IpaBu-
tenbeTBa PD; B-TpeTbUX, KOHCTUTYIIMH, YCTaBbI, a
TaK)Ke 3aKOHBI U UHBIE aKThI CyObekTOB Denepannu;
B-YETBEPTHIX, CHCTEMa MEXIYyHApOJIHO-TTPABOBBIX
aKTOB, OTHOCSIIMXCS K 3TOU cdepe.

[Ipu paccmoTpeHun Bompoca O KOOpJMHALIMHU
MEKTyHApOAHOM IESITENIbHOCTH CyObheKTOB Poccuii-
ckoil Deniepanuu cielyeT UMETh B BUJLY CJIEIyIOLINE
HOPMaTUBHO-TIPABOBbIE aKThl, MOCBSIIIEHHbIE ITOU
teMme: cT. 72 Koncturyuuu PO, @enepanbHblil 3aK0H
Ne 4-03 «O xooparHAIMK MEXKAYHAPOIHBIX 1 BHELL-
HEIKOHOMHUYECKUX CBs3el cyOnekToB Poccuiickoii
Oenepanun» ot 4 staBapsa 1999 r., OeaepanbHbII
3akoH Ne 101-@3 «O mexayHapOoaHBIX JOroBOpax
Poccuiickoit ®enepanun» ot 15 urons 1995 r.,
®enepanbubiii 3ak0H Ne 164-D3 «O06 ocHOBax ro-
CYIapCTBEHHOI'O PEryJIMpPOBaHUS BHELUIHETOPTOBOU
nestenbHOCTH» OT 8 mexabps 2003 r., Ykas Ilpe-
3unenta PO Ne 1478 «O xoopauHupyroniei ponu
MunucrtepcTBa HHOCTpPaHHBIX Aen Poccuiickoi
®denepaliiy B NPOBEACHUN €IMHON BHEITHEIOIUTH-
yeckoit tuHnK Poccuiickoit deneparn» ot 8 HOAOps
2011 r., [Tonoxenue 0 MUHUCTEPCTBE HHOCTPAHHBIX
nen Poccuiickoi @enepaiuu, yTBEpKIEHHOE YKa30M
[Tpesuaenta PO Ne 865 ot 11 urons 2004 r., [To-
noxeHue o Munucrepctse Toprosiau Poccuiickoit
deneparyu, yTBepaxKaeHHOE nocTaHoBienueM [pa-
ButeabcTBa PO Ne 1420 ot 21 nexabpst 1999 1.

NmeeT MecTo HOpMaTHBHOE PETryIMpPOBAHUE AAH-
HOU 1eATeNbHOCTH U B cyObekTax Poccuiickoii dene-
paruu. Tak, Bo Biagumupckoii 06:1acT BO3MOKHOCTh
MEXIYHAPOIHOM IeATENbHOCTH PEAYCMOTPEHA B 1.
XVII «MexayHapoIHbIE K MEKPETMOHATIBHBIE CBSI3U
Brnagumupckoii obnactny Yerasa Biagumupcekoii 06-
JIaCcTH, a TaKXkKe B IOCTAHOBIIEHUH IyoepHaTopa Bia-

muMupckoit oomactu Ne 775 «O Konneniuu pa3BuThst
BHEIIIHEAKOHOMHUYECKOHN JieaTeNbHOCTH Bragumup-
ckoii oonactu Ha 2011-2015 rr» ot 1 aBrycra 2011 .
B nayuHO#l nuTeparype nosiBUiIach TOYKa 3pe-
HUSl O BOSHUKHOBEHUH MPU3HAKOB MEKTYHAPOIHOU
NPaBOCYObEKTHOCTH y CyObeKTOB (penepanuii [21, 22].
Ha Ham B3misi1 1aHHOE YTBEPKACHNUE IPOTUBOPEUUT
caMOil CyTH rocyaapcTBa. B BbIIenpuBeIeHHBIX
HOPMAaTHBHO-NIPABOBBIX aKTaxX HET MPHU3HAHMS BO3-
MOYKHOCTH CyOBeKTa (hefepariu 3aKkitodaTh MExKIy-
HapO/IHbIE COITIALLIEHNUS, U IPU 3TOM BCSI MEXKTyHAPO/I-
Hasl IeITENIbHOCTh CyOBEKTOB KOHTPOJIMPYETCS ABYMs
MUHHMCTEPCTBaMU: MUHHCTEPCTBOM MEXKTyHAPOIHBIX
nen 1 MUHUCTEpCTBOM BHEITHUX DKOHOMHUYECKHUX
cBa3eil PO. D10 SIBHO MPOTUBOPEUUT MPHU3HAKAM
MPABOCTIOCOOHOCTH CYOBEKTOB MEKIYHApPOIHOTO
npaga, chopmynupoBanHbiM K. A. BeksiieBbim: a) n3-
BECTHOM BHeIIHeH 060c00IeHHOCTH; 0) TepcoHo(H-
Kalliy; B) CHOCOOHOCTH BbIpaOaThIBaTh, BEIPAXKATh U
OCYIIECTBIISITh ABTOHOMHYIO BOJIO; T') y4acTBOBAaTh B
MIPUHSITAN HOPM MEXKTyHapOIHOTO mpaga [23, c. 146] .
Ecnu roBopuTh 0 MEKyHapOTHO-TIPABOBBIX aK-
Tax, TO CTOUT OTMETUTb, YTO HU B OJTHOM MEX/TyHa-
POZHOM JIOTOBOpPE HET AaXKe YIOMUHAHUS O HAJTMYHH
MEXIyHapOAHOI NMPaBOCYOBEKTHOCTH y CYOBEKTOB
¢deneparuBnbIX rocyaapcrs. Her nx u B Benckoit
KOHBEHIIMM O MpaBe MEXIAYHAapOJHBIX JOTOBOPOB
1969 r., u B BeHCKO#1 KOHBEHIIMH O ITPaBe JOrOBOPOB
MEXAy TOCYIapCTBaMU M MEXIYHAapOAHBIMU Opra-
HU3AIMSIMH WA MKy MEXITyHAPOIHBIMHU OpTaHH-
samusamu 1986 1., a Takke B BeHCKOM KOHBEHIIUU O
IIPaBOINPEEMCTBEHHOCTH rocyaapcts 1978 r. u . a.

BruiBoabl

Hcxonst n3 BBIIEU3II0KEHHOTO, CIIEAYET ClIENaTh
BBIBOJ] O TOM, YTO MEXIyHapoJaHas AeSTeIbHOCTh
CyOBeKTOB (hefepaliii aKTUBHO pacILIUpPsIETCs MOJ
BO3/1€HCTBUAMHU OOBEKTUBHBIX (DAKTOPOB, MMEIOIIINX
mecto B XXI B. Pacumpenne Mex1yHapoaHoOU fes-
TEJIBHOCTH — SIBJICHHE Ba)KHOE U BBITO/IHOE KaK ISt
cyObekTa (hepepalium, Tak v s caMoil penepanuu.
ITpu 5TOM CyOBEKTHI (esiepaliiii He MOT'YT HaJIeTISITh-
sl MEXKAyHapOJHOU IIPaBOCYOBEKTHOCTBIO, TAK KaK
3TO MPOTHBOPEYUT INIABHOMY IPU3HAKY Trocynap-
CTBa — rOCYJJapCTBEHHOMY cyBepeHuTeTy. [losiBnenune
JIa’Ke 2IIEMEHTOB MEX/1yHapOIHON ITPABOCYOBEKTHO-
CTU y COCTaBHOM YaCTH F'OCYAapCTBa, [0 CYTH, BJIEYET
3a o001 MpeKpalieHue ero AesITeIbHOCTH U pactial.
Bo3zHukaronye Ha MeCTe 3TOro rocyaapcTBa HOBbIE
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rocyaapcTsa BCE€ paBHO MONAAYT B 3aBUCUMOCTb K
0oJ1ee KpyIHBIM TOCYIapCTBEHHBIM 00Pa30BaHUsIM U
MIOJIHOTO CYBEPEHUTETA HE MOJIyYar, YTO MOATBEPK-
JlaeTcs peanusiMi COBPEMEHHOTO MHpa.
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PLACE AND ROLE OF INTERNATIONAL ACTIVITY OF FEDERATION SUBJECTS UNDER MODERN CONDITIONS

Objective: to prove the objective character of broadening the international activity of federation subjects and the absence of their international

legal personality.

Methods: the research is carried out with general scientific and juridical methods, used integrally, including the systemic, corporate, technical-

juridical methods.

Results: Broadening the international activity is an objective and naturally determined phenomenon. However, the international legal personal-
ity cannot be attributed to federation subjects, as it contradicts to the main feature of a state — the state sovereignty. Actually, even the elements of
international legal personality attributed to a part of state leads to elimination of the state's activity and disintegration.

248

MexayHapogHoe ny6nuyHoe npaeo



ISSN 1993-047X. «Axkmyanvhvie npodonemvl s3xkoHomuxu u npasa». 2014. Ne 3

Scientific novelty: The author has analyzed the factors broadening and deepening the role of the international activity of federation subjects
under the modern conditions. Having viewed the modern approach to the “state sovereignty” notion, the author concludes that the federation sub-
jects cannot enjoy international legal personality (which is proved on the examples of Federal Republic of Germany and the Russian Federation).

Practical significance: the author proves that it is impossible and harmful to limit the international activity of the federation subjects, but
proves that they cannot possess the international legal personality. This may harm the recognition of the position of federations and federation
subjects in international activity and increases the centrifugal forces which destroy states. The article grounds the necessity to improve relations
between federal and subject authorities by means of treaty relations.

Key words: international activity; federation subject; sovereignty; globalization; regionalization; international legal personality; democratiza-
tion of political regimes; legal regulation; Federal Republic of Germany; Russian Federation.
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