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O HEKOTOPbIX OCOBEHHOCTAX NMPEOMETA
KOPPYMNUWUOHHbIX MPECTYMNJIEHUNA

B cmamve noosepaaromes ananuzy npodiemvl I0pUOULecKoll OYeHKU KOPPYNYUOHHBIX NPECHYNAEHUTL C Y4enom XapaKmepucmuKu
npeomema u npeodnazarmcs MexanusmMbl NPOMuUE00eucmeus u3yiaemMomy A61eHur.
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B nacrosiee Bpems B Poccuiickoit @enepanuu
co3faHa M (PyHKIIMOHHPYET HAlMOHAIIbHASI CHCTEMa
NPOTUBOJECHCTBUSI KOPPYIILUH, B [IEPBYIO OUYEpPE/b OC-
HoBaHHas Ha DenepatbHOM 3aKkoHe OT 25 iexkadpst 2008
. Ne 273-03 «O nporuBoaeiictBur Koppyruum» [1].

B HacTosiiee BpeMs Koppymnuus NpefcTaBisieT
c0001i MOBBIIICHHYO O0IIECTBEHHYIO OIIACHOCTb 110
JIByM OCHOBHBIM ITPUYHHAM.

Bo-nepBbIX, cCXeMbl KOPPYIIIMOHHBIX PECTYILIE-
HUI IPEICTaBISAIOT cO00M 3aByaTMpPOBaHHBIE CIIOCO-
ObI HEOOOCHOBAHHOI'O YKOHOMHUYECKOI'0 000ralllCHHS,
YTO MPEAOIPENEAET BHICOKUN YPOBEHb JaT€HTHO-
CTH, U MO3BOJISIOT JIUIAM, UX NPAKTUKYIOLIUM, HE
TOJILKO OTHOCHUTEIBHO KOM(OPTHO CYyIIECTBOBATD,
HO U IPUYHMHATH CYLIECTBEHHBIH Bpel aBTOPUTETY
BJIACTH, HUHTEPECHI KOTOPOI OHU IPEICTABIISIIOT.

Bo-BTOpBIX, CPECTBA, HOTYUYEHHBIE B PE3YJIbTaTe
COBEpILEHUS KOPPYNLIUOHHBIX ITPECTYIICHHA, B CBO-
el Macce Mo3BOJISIOT BECTH 10CTOMHOE KPUMUHAIIb-
HOE€ CYILIECTBOBAaHUE, MPU ITOM IlepepacTas B Ipe-
CTYIIHBII IIpOMBICEIL. B psize cirydaeB moiaydeHHbIE
OT KOPPYNLHMOHHBIX NPECTYIUIEHUH TOXOIbI MOTYT
cTarh (PMHAHCOBOM OCHOBOM JJIsl CO3JaHUs ITPECTYTI-
HBIX I'PyHI U COOOIIECTB, a TAKKE CIOCOOCTBOBATH
POCTY 3KCTpEMHU3Ma.

Ha ocHOBaHWU BBIIEU3IIOKEHHOTO XOTEIO0CH ObI
OCTAHOBUTHCS HA XapaKTEePUCTUKE BO3ZMOXHBIX MH-
CTPYMEHTOB IIPOTHUBOIEHCTBUS KOPPYIILIUH.

K HaunOornee pacpocTpaHeHHBIM IPECTYIIIICHUSIM
KOPPYILMOHHOMN HapaBJIE€HHOCTH, HEOCPEACTBEH-
HO TOCSTAIOLIUM Ha aBTOPUTET TOCYIapCTBEHHON
BJIACTH, OTHOCSTCS AESHUS, IPEIyCMOTPEHHbIE
CT. ¢T. 290 u 291 VK P®, ycraHaBnuBaromue OTBeT-
CTBEHHOCTb 32 MOJyYEHHUE WIN Jauy B3STKHU.

OnHOM M3 KOHCTPYKTHUBHBIX OCOOCHHOCTEW BHI-
HIe€yKa3aHHBIX MPECTYIUICHUHN SBISETCS UX Mpe-
METHBIN XapaKTep.

B cooTrBeTcTBHHM C TONOKEHUSIMU, 3aKPEILIEHHBIMU
B [locranoBnenuu [ Inenyma Bepxosnoro Cyna PO ot
10.02.2000 Ne 6 «O cynebHOI MpaKTHKE IO JeJiaM O
B3SITOUHUYECTBE U KOMMEPUYECKOM IMOJKYTIE», MIPE-
METOM B3STOYHHYECTBA U KOMMEPUECKOIO MOJKYyIa
MOTYT BBICTYIaTh JCHBI'H, IICHHbIE OyMarn U WHOE
HMYIIECTBO, & TAKXKE BBITO/BI WM YCIYTH UMYILIE-
CTBEHHOT'0 XapakTepa, OKa3bIBaeMbIe O€3BO3ME3IHO,
HO ToJyIeXkaIye oriare (MpeaoCcTaBlIeHNne TYPUCTH-
YECKUX ITyTEBOK, PEMOHT KBAapPTUPbI, CTPOUTEIILCTBO
naqn U T.11.) [2]. Onpenenss AeHbI'H, IICHHBIE OyMaru
B Ka4€CTBE IIPEMETA B3ITOUHNYECTBA, [ nenym Bep-
xoBHOro Cyna P® ne 3akpenun B cBoeM IlocraHos-
JieHnu (hOpMy BBIPaKSHHUS JICHET MJIH IIEHHBIX Oymar.

[IpakTrka MpUMEHEHHs aHATU3UPYEMBIX HOPM
CBUJIETENILCTBYET O TOM, UTO Yallle BCETO B KAYECTBE
rpeaMeTa B3sSTOUHUYECTBA U KOMMEPUYECKOI0 MOJI-
KyIla BBICTYTIalOT IEHbI'M U LIeHHbIE Oymaru. [Ipuuem
UX XapaKTepHUCTHKAa UMEET 0co00e 3HAUYCHUE MPHU
KBaJTU(HUKAIMH PECTYIUICHUI KOPPYTILIMOHHOM Ha-
MpaBJIEHHOCTU. B yacTHOCTH, 3aKperieHne IEHET B
HaJMYHOH M Oe3HATUYHOHN (DOpMax U IIEHHBIX Oymar
B JOKYMEHTapHOU WK Oe30KyMEHTapHOH opmax
MOPOXK/IAET HAYYHBIE CHOPHI O BO3MOKHOCTH WIIH
HEBO3MOXHOCTH PaCCMOTPEHHS OE3HATTMYHBIX JICHET
M 0e310KyMEHTapHBIX IIEHHBIX OyMar B KauecTBe
MpeMEeTa B3ITOUHUYECTBA MIIM KOMMEPUYECKOTO MO/I-
Kyna. B maHHOH Hay4HOU cTaThe OyIyT paCCMOTPEHBI
XapaKTePUCTUKH JICHET WM IIEHHBIX Oymar Kak mpej-
MeTa aHaJU3UPYEMbIX HOPM, U BbICKa3aHa 000CHO-
BaHHAasi aBTOPCKasi O3ULKS 110 JAHHOMY BOIIPOCY.

[TonsiTHE AEHEr UMEET CyIIECTBEHHOE 3HAUYCHUE
JUTsE KiaccuuKanuu 06a30BBIX YaCTHONPABOBBIX U
SKOHOMHUYECKUX NOHATHH. OJTHAKO B IEHCTBYIOIIEM
rpaBe OOJIBIIIMHCTBA TOCYIAPCTB OOIICIOPUINUECKOE
MIOHSTHE JIEHET HE PACKPBIBAETCS, KAK U HE aHAJIU3H-
pyroTcs Te (yHKIIUH, KOTOPBIE UCTIONMHSIIOT ACHBT U B
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SKOHOMHUKE Kax /10 cTpaHbl. OHAKO ClielUaIbHbIE
3aKOHOJIATEIbHBIE aKThl BCEX TOCYIapCTB JAIOT
KOHKPETHOE YKa3aHHE Ha TO, KAKUE BEILU JIOJIKHBI
paccMarpuBaThCs Kak JEHBIH.

Poccuiickoe 3akOHONATENBCTBO TaKXKe HUIIE HE
OTIPE/IEIISICT IOHSTHE JICHET, YTO C HAIIICH TOUKH 3pEHHUS
SIBJISIETCS CylecTBeHHBIM mpobesioM. Cratbst 140 'K
P® no3Bosnsier cuuTare, 4TO MOHSATHUE JIEHET SIBISIETCS
CHHOHHMMOM IIOHSTHS «BairoTay [3]. B coorBeTcTBHM
C 3aKOHO/IATEITLCTBOM O BAJIFOTHOM PETyJIHMpPOBAHUH,
onpenensommmM, coracto ct. 141 'K, Buab1 numyiie-
CTBa, IPU3HABAEMOTO BATIOTHBIMU LIEHHOCTSIMU U T10-
PSIOK COBEPILUEHHUS CAENIOK C HUMH, BamoTa PO —sto
HaXOSAIIMECs B OOpaIlleHNH, a TaKKe N3bIMaeMble U3
oOparleHusi, HO MoIeXKale oOMeHy pyonu B BUIE
OankoBckux OmreToB (6ankHOT LIb PD) 1 MoHETHI.

B Poccum, B coorBercTBHu ¢ 4. 1 cT. 75 KoHCcTH-
TYIIUU, HAJIMYHBIC JEHBI'U BBITYCKAIOTCSA (IMHUTH-
pytorcsi) Tonbko IlenTpanbubiM Gankom (bankom
Poccun) B Buge OymMakHbIX OaHKHOT (0aHKOBCKHX
OMJIeTOB) M MeTaJNTNYeCcKOl MoHeThl banka Poccum.
Jenexnon enununein Poccuiickoit @enepanuu sB-
asieTcs pyons [4].

Pa3Butue peIHKa IeaeT BO3MOXKHBIM M HEOOXOIH-
MBIM MOSIBJIEHHE CUMBOJIMYECKUX JCHET. DTH IEHbI'U
Ha3bIBAIOT 3HAKAMU CTOUMOCTH, 3aMECHUTEIISIMH
HaTypaJIbHbIX (BEIIECTBEHHBIX) JeHer. CUMBOINYE-
CKHMMHU CUMTAIOTCS ICHBI' M, HOMHHAJIbHAsI CTOMMOCTh
KOTOPBIX 3HAUUTEIBHO BBILIE, YEM CTOUMOCTH TOTO
MaTepuana, u3 KOTOPOTO 3TH JICHbI'U W3TOTOBJICHEI.
CHUMBOIMYECKHE IEHBIU CYLLIECTBYIOT B BUJIE MOHET,
OyMa)KHBIX U KPEJAUTHBIX JICHET.

B coBpemMeHHOH pa3BHTON 3KOHOMHKE OOJIb-
IIMHCTBO PACYETOB OCYIIECTBISIETCS B OC3HATMIHOM
MOPSI/IKE C UCTIONb30BAHUEM JICHEAKHBIX CPEACTB, UUC-
JSIIUXCs Ha OAHKOBCKUX CUETaX M BO BKJaax. bezHa-
JIMYHbBIE ICHBI'H, KaK U HAJIMYHBIE, IIIMPOKO UCTIONIb3Y-
F0TCSI B 000pOTE M B KQUECTBE TUIATEKHOTO CPENICTRA,
U B Ka4eCTBE 0COOOro TOBapa, TO €CTh BBIMOIHSIIOT
00BbIYHBIE PyHKIINH IeHeT. B sSkoHOMHUYeCKOM cMBbICIIe
MEX/y HATMYHBIMU ¥ O€3HAJTMYHBIMH JICHBraMHU Pa3-
muunii HeT. OHAKO 10 CBOEH Ipask/IaHCKO-TTPaBOBOM
Mpupozie OE3HAIMYHBIE IEHBI'M OTHOCAT HE K BEIaM,
a x mpaBaM TpeboBanus. [lo MHEHHIO IMBUIIMCTOB,
Oe3HaTMYHBIE ICHBI'M HE MOT'YT CUMTATHCS 3aKOHHBIM
MJIATEKHBIM CPEACTBOM, IMTOCKOJIBKY B PSZIE CITy4acB
B Poccun orpannuena BO3MOXKHOCTb UX IIEPEBO/IA B
HaJUYHYIO (GOpPMY, a CaMO HCTIOIH30BAHUE PETYIIH-
pyetcs 3akoHoM (cT. 855 'K PD) [5].

Takum 00pa3om, B ICHE)KHOM 000POTE y4acTBYIOT
HAJIMYHbIC U OE3HATUYHbBIC JICHBT .

BrimensnoxkeHHoe MO3BOJISAET CAENATh BBIBOI,
YTO MPEIMETOM KOPPYNIHOHHBIX MPECTYIIICHUN
JIOJIKHBI SIBJISITHCA JIFOObIE BUJBI JICHET BHE 3aBU-
CUMOCTH OT (OpMBI MX 3aKperuieHus. B kauecTse
npeaMeTa KOPpPYNIMOHHBIX MPECTYIUIEHUH Takke
paccMarpuBaloTCs U IIEHHbIE Oymaru.

CornacHo 1. 1 c1. 142 I'paxkiaHCKOTO KOJIeKca
Poccuiickoit denepanyu 1ieHHON Oymaroil siBIsieT-
Csl IOKyMEHT, yAOCTOBEPSIONUIUI ¢ COONIOCHUEM
YCTAHOBJIEHHOM (OPMBI U 0053aTENbHBIX PEKBU-
3UTOB MUMYUIIECTBEHHbIE IIPaBa, OCYILIECTBIECHUE
WM TIepeiada KOTOPBIX BO3MOXKHBI TOJBKO TPU €T0
npeabsiBiaeHuu [3].

CoBpeMeHHOE TI'pa)/1aHCKOE 3aKOHOJIaTEeNIbCTBO
paccMaTtpuBaeT J1Be (GOPMBI BBIPAXKCHHS IIEHHBIX
Oymar: JoKyMeHTapHbIe U 0€370KyMEHTapHBbIE.

JloxyMeHTapHash KOHLENLMS LIEHHbIX Oymar B
HACTOsIIIIEe BpeMsI IIMPOKO pa3BUTa U HAXOIUT CBOE
3aKpeIuieHre B TEOPUM U IpakTuke. B ocHOBY ee
CTaBUTCS MaTepUAILHBI HOCUTEIh MHPOPMAITUN —
JIOKYMEHT, TO €CTh OyMara, OTBe4aro1as OnpeeieH-
HBIM TPEeOOBAHMSIM M COZIEpIKaIIasi ONpeneIeHHBINA
o0beM nHpopmanuu. M.M. ArapkoB MojaepKuBai
JTAHHYO KOHIIETIIIHIO U OTIPEAETISIL, YTO 0] LIEHHBIMU
Oymaramu ciieZyeT HOHUMAaTh TAKHE I0KyMEHTBI, KO-
TOpBIE IIEHHBI B CHJTy COJIEPIKAILErocs B HUX IIPaBa,
JUISL peai3aluy KOTOPOro He0OXOAUMO TPeabsBIIe-
HHUe Oymaru omnpeseseHHOMY JIMILy WU JuiaMm [6].

Yacte 1 cT. 149 'K PO BBOIUT noHsATHE OE3110-
KyMEHTapHOH IIEHHOM Oymaru, TO €CTh BO3MOYKHOCTh
3aKperIeHUs IIpaB ¢ OMOIIbIO AIEKTPOHHO-BBIYHUC-
JIUTEIIFHON TEXHUKH [3].

®DenepanbHblil 3ak0H «O pBIHKE LIEHHBIX Oymar»
YCTaHABJIMBAET, YTO IMUCCUOHHOM sIBJIsIeTCA J1r00ast
LeHHas Oymara, B TOM 4Hciie ¥ O€30KyMEeHTapHas,
KOTOpas XapakTepus3yeTcs MpsIMO yKa3aHHBIMH B
3akoHe mpu3Hakamu. Psn yuensix (E. JlemytikuHa,
JI. TayxmMaH) MOAJEP>KUBAIOT ATy TOUKY 3PEHUS U
YKa3bIBaIOT Ha TO, YTO COOCTBEHHO LIEHHBIE OyMaru
1 6€3/10KyMeHTapHbIe LIEHHbIE OyMaru TOXKIECTBEH-
HBI MEX/1y COOOM M pa3iInyaroTcs TOIBKO CIIOCOO0OM
(uKcanmu 3aKpeIuIeHHbIX B HUX TpaB [7].

Hexotopsie yuensie (b. Bomxenkun, JI. FOnaam-
OaeBa) B KaueCTBE OTIMYHUSI MEXAY JOKyMEHTap-
HBIMH 1 0€3/10KyMEHTApHBIMH LICHHBIMU OymaraMu
paccMaTpuUBalOT U IOPUIUIYECKUN PEKUM, TaK Kak
0e310KyMeHTapHas LieHHas Oymara He sIBJISIeTCsl Be-
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IIBIO U TI0 TIOBOJY HEE€ MOTYT CKJIaIbIBATHCS TOIBKO
0053aTeNTbCTBEHHO-TIPABOBHIC, & HE BEIIECTBEHHO-
MpaBOBbIE OTHOMIEHUS [§].

W3 ckazaHHOTO BBINIE MOKHO CAEIIATh BBIBOJI, YTO
JIOKYMEHTapHbIE WM 0e30KyMEHTAapHbIC LIEHHBIC
Oymaru, BHE 3aBHCHMOCTH OT (POPMBI UX 3aKperuie-
HUS — 9TO BEILU, HAXOASAIINECS B TPAXKIAHCKOM 000-
poTe, Ha KOTOPBIE PACTIPOCTPAHSIOTCS BCE MpaBUIa
0 BelllaX B rPayKAaHCKOM 3aKoHOnatenbcTBe Poccun,
YTO MpeAONpPEACIIIeT HEOOXOIMMOCTh PACCMOTPEHHUS
0€37I0KyMEHTaPHBIX [IEHHBIX OyMar B Ka4eCTBE Mpe/i-
MeTa PACCMATPUBAEMBIX JCSIHUMN.

Henpusnanue Oe3HaIMYHBIX JEHET U OE30KY-
MEHTApHBIX IIEHHBIX Oymar B KadecTBE NpenMeTa
KOPPYIIUOHHBIX MPECTYIJICHUI BIeYeT 3a cOOOM
O0e3HaKa3aHHOE COBEPIICHHE PACCMATPUBAEMBIX
OOIIECTBEHHO OINACHBIX JICSHUH, YTO, B TOM YHCIIE,
CITOCOOCTBYET PacIpOCTPAHEHHUIO SKCTPEMH3MA U
3HAUUTENIHO YCIIOXKHSET MPUMEHEHHE 3aKOHa, MO-
pOXAaroIiee BOSHUKHOBEHHE MTPOOEIIOB B MPaBe.
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