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OCOBEHHOCTU NPEAMETA U COOEPXXAHUA KOPMOPATUBHbIX
COIMMALLEHUN

IeJsb: nccnenoBaTh MPaBOBYIO IPUPOLY, BBIIBUTH OCOOCHHOCTH MPEIMETa M HHBIX CYIIECTBEHHBIX YCIOBUN KOPITOPATUBHBIX
COTTIalIeHUH Kak crioco0a 1 CpefcTBa MPAaBOBOTO PETYINPOBAHHS KOPIIOPATHBHBIX OTHOIICHUH.

MeTtoasbl: o0mmeHayYHBIE H YaCTHO-HAYYHBIC METO/IBI IO3HAHMS: JHAJICKTHICCKUH, (OpMabHO-TOTHYCCKUH (aHATIN3, CHHTE3,
MOJICTUPOBAHNE), CTPYKTYPHBIA M CHCTEeMHO-(DYHKIIMOHAIBHBIN METOBI, a TaK)Ke CPaBHUTEIHHO-TIPABOBOH, JTOTHYECCKH-
FOPUINYECKUH, HCTOPUKO-TTPABOBOM, METOJIBI IPAMMATHYECKOTO U CHCTEMHOTO TOJTKOBAHUSI.

Pe3yabTaThl: clienan BEIBOJ O TOM, YTO B IPEAMET KOPIIOPATHBHOTO COMIAIICHHS BXOSAT yCIOBHS 00 0COOEHHOCTAX OCYIIECT-
BJICHUS KOPTIIOPATHBHBIX ITPAB HA aKIIUH ¥ IOJH B YCTAaBHOM KaIUTAJIE; YCIOBHA (TIOPSIO0K) OCYIIECTBICHHUS KOPIOPATUBHBIX
IIPaB M COTVIACOBAHUE MHBIX NCHCTBHUI, CBSI3aHHBIX C yIIPaBICHHEM X03IHCTBEHHBIM O0IIIECTBOM, €TO JCSITEIBHOCTHIO, PEOp-
TaHW3aLUCH U TUKBUAAIINCH, 005S3aHHOCTH MTACCUBHOTO THIIA YYACTHUKOB KOPIIOPATHBHBIX OPTaHM3AINI BO3ICPKUBATHCS
OT COBEpIICHUS KaKUX-ITN00 NecTBUil (TpaBOMOYNIA), BRITEKAIONINX U3 CYIIECTBAa KOPIOPATUBHBIX COTIAIICHUH, a TaKXKe
AKTUBHBIC 00SI3aHHOCTH, CBSI3aHHBIE C OCYIIECTBICHIEM OTIPEICIICHHBIM 00pa30M CBOUX KOPIOPATUBHBIX MIPAB, YIOCTOBE-
PEHHBIX aKIUsAMHU (AOISIMH ), TpaBaMK Ha akIuu (oau). [Tomumo mpenMera, B cofepkaHue KOPIOPAaTUBHOTO COTJIAIICHHUS
BXOJIAT U HHBIE CYIIECTBEHHBIC (HEOOXOMMBIC) YCIOBHS, IPELyCMOTPEHHBIE HOPMaMH KOPIIOPATUBHOTO 3aKOHOIATEIHCTBA
1 COIVIAIICHHEM CaMUX yYaCTHHUKOB XO35HICTBEHHOTO OOIIECTBA.

Hayuynasi HOBM3HA: aBTOpPaMH BIIEPBBIE C YIETOM COBPEMEHHBIX JOCTIKCHUH HUBMINCTHYCCKON HAyKN W MPAKTHKH HC-
CJIeIOBAaHO COOTHOIICHHUE TIOHATHH epacicOancKo-npagosotl 002060p W KOPHopamueHoe co2iauierue, TaHo aBTOPCKOE OTpe-
JIEIICHUE KOPNOpamueHo20 co2liauieHus, BEIIBICHA Crie(rKa MpeMeTa U HHBIX CYIIECTBEHHBIX YCIOBHN KOPIOPATUBHBIX
COTIJIAIICHUH.

IIpakTHyeckasi 3HAYMMOCTb: C/ICITaHHBIC BEIBOABI MOTYT OBITH YUTEHBI B XO/I€ TATbHEHIINX HAYYHBIX MCCISIOBAHUIN TIPO-
0JIeM KOpPIOPaTHBHOTO MpaBa Kak MOI0TPACIIH TPaXkIaHCKOTO TpaBa, HCIIOJIb30BaHbI B TPABOTBOPYECKON U TIPABONIPUMEHH-
TENBHON JeSITeNbHOCTH, B y4e0HOM 00pa30BaTeIbHOM IIPOIIECCEe B KaUECTBE YIEOHOTO MaTeprasa Mo rpakJaHCKO-IIPAaBOBBIM
JTUCHHTUTMHAM H CIETIKypCaM.

KiioueBrble ci1oBa: AKIIMOHCPHBIC COTIAIICHUS; JOTOBOPLI YHaCTHUKOB, XO35IUCTBEHHBIC O6HIeCTBa; Fpa)l([[aHCKO—HpaBOBOﬁ
JOTOBOP; KOPIOPATUBHBLIC IIPpaBa; KOPIMOPATUBHOC COITIAICHUE, I'PAKAAHCKOC 3aKOHOAATCIILCTBO, 00s13aTeIbCTBA CTOPOH.

BBenenue
B cunmy HekoTOporo pasnuyus NOHATUH epajicoan- THe TMpeAMeTa A0roBOpa, W aBTOPhI yUCOHHKOB BEChbMa
CKO-NpAgo8oli 002060p W KOPNOpamusHoe coeiauleniie HEOXOTHO AT Pa3BepHYTOE OMPEICICHHE 3TOTO Tep-
IIOHATHE IPEAMETA TUX BUAOB CIEJIOK TAKXKE PAa3JIM4YHO.  MHHA, IPEANOYUTas XapaKTepru30BaTh €ro MOCPEACTBOM
B rpaxxpanckoM 3aKOHOJATENbCTBE OTCYTCTBYET MOHS- KOHKPETHBIX IPHUMEPOB.
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Kak #m3BeCcTHO, K CYINIECTBEHHBIM YCIIOBHSIM
KJIACCUYECKOTO TPa)kJaHCKO-IPaBOBOTO TOTOBOPA,
MIOMHUMO YCIIOBHH O MPEAMETE, OTHOCSITCS YCIOBHS,
KOTOpbIC HAa3BaHbI B 3aKOHE WJHM HHBIX MPaBOBBIX
aKTaX KaK CYIICCTBCHHBIC HJIN HEOOXOIMMEBIC IS
JIOTOBOPOB JaHHOTO BHJA, a TaKKe BCE TC YCJIOBHUS,
OTHOCHUTENBHO KOTOPBIX IO 3asBJICHHUIO OJHOM M3
CTOPOH JIOJDKHO OBITH AJOCTHUTHYTO coriamieHue (I. 1
cT. 432 T'K P®). IIpeamet noroBopa sIBJISIETCSI CUCTE-
Moo0pa3yomuM (GpakTopoM, 3aBUCSIINM OT IIPaBOBOI
MIPUPOJIBI, XapaKTepa, BUAa CaMOT0 TOTOBOPa, KOTOPBIH
MIPEAOIIPEACIISICT COBOKYITHOCTH MIPaB B 00s3aHHOCTEH
(comep:kaHue) MPaBOOTHOIICHUS, BO3HUKAIOMIETO Ha
OCHOBE 3TOro JI0roBopa. B muBuiInMcTHYECKOW JuTe-
paType CyIIeCTBYIOT pa3lUYHbIC MHEHUS O MOHITUU
npeaMeTa JIoroBopa.

[lo Hamemy MHEHHIO, IPEIMETOM TPaKIaHCKO-
MPaBOBOTO JIOTOBOpA SIBISETCS OCHOBHAsI YacTh CY-
IIECTBEHHBIX YCIOBUN COIMANICHUS, BBHITCKAIOUINX H3
3aKOHA U CYIIIECTBA JOTOBOPA, IIPU OTCYTCTBUU KOTOPBIX
HEBO3MOXHO YTBEpKJaTb, YTO JTOTOBOP 3aKJIIOUCH.
IIpenmerom moroBopa MOTyT OBITH OOBEKT OymyIIero
MIPaBOOTHOIIEHUS, BOZHUKAIOIIETO Ha OCHOBE 3aKIIIO-
4aeMOTo JIOTOBOpA, BKIIIOYAsl BEIM, UMYIICCTBCHHEIC
mpaBa, paboThI, YCIIYTH, Pe3yJIbTaThl HHTEUICKTYaIbHON
JEeSITENBHOCTH, CPEACTBA MHTEIICKTYaJIbHO-TIPEATIPH-
HAMATENIbCKON WHANBUIyaTH3aINH, HeMaTepualbHbIE
Onara, a Tak)Ke TOBEJCHHE CTOPOH, UX (PaKTUYECKHE
U I0puanueckue neiicteus (O6esmeiicTBue), mpaBa u
00513aHHOCTH.

[IpeameTom e KOPIIOPATUBHOTO COTJIAIICHUS SIB-
nseTcsl nedcTBre (WM 00BEKT), IO TOBOAY KOTOPOTO
3aKJII0YACTCs COOTBETCTBYIOIIEE KOPIOPATUBHOE CO-
rnameHne. TakoBBIM, Ha HAIl B3TIISLA, SIBISIOTCS CO-
[JIACOBAHHBIC IOPUIANYCCKHUE H (PaKTHUCCKUE TCHCTBUS
(6e3melicTBHE) CTOPOH COMTIAIICHHMSI TIO OCYIIIECTBICHUIO
OTIpeICTICHHBIM 00Pa30M CBOMX KOPITIOPATUBHBIX TIPaB
(BIUIOTH 10 TIOJTHOTO BO3AEPKAHUS OT UX OCYIIECTBIIC-
HUs), a TAK)KE WHBIC COTIIACOBAaHHBIC JICUCTBHS ydacT-
HUKOB, CBSI3aHHBIC C YIPaBJICHHUEM XO3SIHCTBEHHBIM
OOIIECTBOM H €T0 BHYTPUXO3SIUCTBEHHOH AESITEIHHO-
cThI0. [IpeMeToM KOPIIOPaTHBHOTO COTVIAIICHUS SIBJISI-
FOTCSl 00513aTENIhCTBA CTOPOH OO YCIIOBUSX W TOPSIIKE
OCYIIECTBIICHUST KOPIOPATUBHBIX MPaB, 00S3aHHOCTH
MACCHUBHOTO TUIA BO3/IEP>KUBATHCS OT COBEPLICHUS Ka-
KHUX-JIN0O0 ICHCTBHIA, BRITCKAIOMINX M3 CYIIECTBA KOPIIO-
PATUBHBIX OTHOIICHHWH, U (FJTH ) aKTUBHBIC 00S3aHHOCTH,
CBSI3aHHBIE C OCYIICCTBICHUEM CBOUX KOPIIOPATHBHBIX
MIpaB, YI0CTOBEPEHHBIX AKIIUSAMU (JIOJISIMHU ), TpaBaMU Ha
akuuu (Jomm).
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Pe3yabTarhl ncciienoBaHus

I[paBoBast mprpoia KOPIIOPATHBHOTO JIOTOBOPA XapakK-
TEpU3yeTCs ero MpenIMeToM U coaepxkanneM. Kaxmomy
JIOTOBOPY TIPH 3TOM TIPUCYII CBOW TPEAMET, KOTOPHIH
B coorBeTcTBUU ¢ 1. 1 cT. 432 'K P® sgsnsercs enuu-
CTBEHHBIM CYIIICCTBEHHBIM YCIIOBUEM, HEOOXOAUMBIM JIJISI
BCEX THITOB U BHIIOB I'PaKIaHCKO-ITPABOBBIX TOTOBOPOB.
OpmnHako, Hapsoy C TUM, CYIIECTBEHHBIMHU SIBIISIOTCS
TaKXKe yCIOBHS, KOTOPhIC Ha3BaHBI B 3aKOHE I WHBIX
MIPABOBBIX AKTaX KaK CYLICCTBCHHBIC MIIN HEOOXOIMMEBIE
JUTSL TOTOBOPOB TAHHOTO BHJIA, & TAKXKE BCE TE YCIOBUS,
OTHOCHUTEJIBHO KOTOPBIX IO 3asBIICHHIO OJJHOI M3 CTOPOH
IIOJDKHO OBITH TOCTUTHYTO COIVIAIIICHHE.

MOoKHO cenarh BBIBOJ, YTO TJIABHBIM CYIICCTBCH-
HBIM YCIIOBHEM KOPIIOPATUBHOTO JOTOBOPA SIBIISETCS €T0
TIPEIMET, TOCKOIBKY IPH OTCYTCTBUU YeTKHUX YKA3aHUH
B IOTOBOPE Ha €T0 MPEAMET UCTIONHEHHE 110 HeMY CTaHO-
BUTCSI HEBO3MOXKHEIM, & JIOTOBOP, IO CYTH, TEPSET CMBICT
U MIOTOMY JIOJDKEH CYMTATHCS HE3aKIIOUeHHBIM. B mpen-
METEe JOTOBOpa JOJKEH COACPKATHCS OMPEICICHHBII
Ha0Op TTapaMeTpoB, IO MOBOIY KOTOPBIX 3aKIOYaeTCs
JIOTOBOP, BKJIIOUAsi UX KaUeCTBEHHBIC M KOJIHMYECTBCH-
Hble xapakTepucTuku. Kak ormeuan M. W. bparunckuii
[1, c. 315-317], B camMmOM dJI€MEHTapHOM BHJIC TIPEAMET
BEIPAYKACTCS B POPMYJIC «UETO U CKOIBKOY.

[To muenuto 0. H. Anapeesa u 1O. II. TIpacnosa,
OCHOBHBIM COJIepKaHUEM (ITPEIMETOM ) KOPTIOPATHBHOTO
COTTIAIIICHUSI U OJHOBPEMEHHO MPAaBOBBEIMU TOCIE]-
CTBHUSIMU SIBISIIOTCSI HE BOSHHUKHOBCHHE, HU3MEHEHHUE,
MpeKpaneHne rpakIaHCcKuX (KOPIOPAaTHBHBIX) MPaB
U 00s13aHHOCTEH (Kak 3TO UMEET MECTO OBITh B OOBIY-
HOM JIOTOBOpE), & YCTaHOBJIICHUE MOpsiKa (yCIOBHIA)
OCYIIECTBJICHHUS CYIIECTBYIOMINX CYOBEKTHBHBIX KOp-
MOPAaTUBHBIX MPaB MyTEM OIPaHUYCHUS (BO3ACPIKAHUS
OT OCYHICCTBIICHUS) CBOUX (CyOBEKTUBHBIX) KOPIIO-
PATUBHBIX IpPaB MPABOMOYMIT), BO3JIOKEHHUS 00s3aH-
HOCTEH aKTHBHO-TIACCHBHOTO XapaKTepa MpeTepreBaTh
JIaHHBIE OTPAHUYCHUS, BECTH CceOsl OMpeAeICHHBIM
obpazom [2, c. 177-183].

Ha mam B3misia, Takod MOIXOM TTOMHOCTBIO IPUEM-
JIeM U1 KOPIIOPaTUBHOTO JI0TOBOPA, B COOTBETCTBHUHM C
KOTOPBIM €T0 YUACTHUKH «OOSI3YIOTCSI OCYIIIECTBIIATH dTH
IpaBa ONpeAETICHHBIM 00pa3oM HIIM BO3AEPIKUBATHCS
(oTKazarbes) OT MX OCYIIECTBIICHHMSI, B TOM YHCIIE TOJIO-
COBaTh ONpeEeICHHBIM 00pa3oM Ha 0o0meM coOpaHuu
YYaCTHHKOB OOIIECTBA, COTIACOBAHHO OCYIICCTBISTH
WHBIC NEUCTBUS M0 yIPABICHUIO OOMIECTBOM, MPHOO-
peraTh WM OTYYXXJaTh JOJU B €ro YCTABHOM KalluTale
(axmum) Mo OMpEeAeTICHHON IeHEe WX TP HACTYIUICHUH
OIpeIeIeHHBIX 00CTOSATEIHCTB JINOO0 BO3/IEPIKHBATHCS OT
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OTUY>KICHUS 0JIeH (aKIMii) 10 HACTYTIJICHUS OIPEAEICH-
HBIX 00cTosATeNnbCeTB (TL.1I. 1, 9 cT. 67.2 'K PD).

BaxkHo, 4TO TIpeMeToM KOPIOPAaTUBHOTO JIOTOBOPA
MOTYT OXBaTBHIBAThCS KaK ACHCTBHUS YUACTHUKOB IO OCY-
MICCTBIICHHUIO ONPEACIICHHBIM 00pa30M KOPIIOPATUBHBIX
MpaB, Tak U Oe3ACHCTBHE, 3aKITI0YAIOIICECs B BO3ACPIKa-
HUU OT OCYIIECTBICHUS ITHX TIPaB.

Hcxomst u3 kimaccudeckoit Teopun 00 00s13aTeNIbCTBaX
U JIOTOBOPAaX, COAEPKaHUE JOTOBOpa KaK COTVIAIICHUS
(chaenku) cocTaBisieT COBOKYIMHOCTh COTJIACOBAHHBIX
€ro CTOpPOHAaMH YCJIOBHH, B KOTOPBHIX 3aKPEIISIOTCS
mpaBa U 00S3aHHOCTU KOHTPAareHTOB — COCTABJISIOIINC
JIOTOBOPHOTO 00s13aTebeTBa. Cpeu yCIoBHM JOroBopa
TIPUHSATO BBIICIATE Cyujecmeennvle yciosus. TakoBBIMI
MIPHU3HAIOTCSL BCE YCIOBUS OTOBOPA, KOTOPBIE TPEOYIOT
COIIacoBaHus, KOO MPH OTCYTCTBUH COTTIAIIICHNUS CTOPOH
XOTsI OBbI TIO OTHOMY W3 HUX JIOTOBOP NPU3HAETCS He3a-
kito4eHHBIM (1. 1 cT. 432I'K PD). D10 ycnoBusi, KOTOpbie
3aKOH CYHMTAeT HEOOXOIWMBIMHU U JOCTATOYHBIMHU IS
BO3HUKHOBEHHUSI TOTO HJIM WHOTO JIOTOBOPHOTO 00si3a-
TenbeTBa. CyIecTBEHHBIMU 3aKOH MPU3HACT CIEAYIOIINE
YCJIOBHUS: O MPEIMEeTe JOTOBOpPA; MPSMO HA3BAHHEIC B
3aKOHE WJIM WHBIX MPABOBBIX aKTaX KaK CyIICCTBCHHEIC;
HEOOXOIMUMBIC JIJIsI TOTOBOPOB JAHHOTO BHUJIA; YCIOBUS,
OTHOCHTENIBHO KOTOPBIX IT0 3asIBIICHUIO OHOI U3 CTOPOH
TOTDKHO OBITH TOCTHTHYTO COIVIAIIICHHE.

Hcnomnp3yemast poCCUICKIM 3aKOHOIATEIEM FOPHIH-
YecKasi TEXHHUKA TI03BOJISET CIETATh BBIBO O TOM, UTO B
TaKOM HHCTPYMEHTE KOPIOPATHBHOTO PETYIHUPOBAHUS
KaK KOPHOPaTUBHOE COTJIAIICHHUE MPOUCXOIUT OTO-
JKICCTBIICHUE €T0 MPeIMeTa W COMCpKAHMS. YKa3aHue
B TEKCTE 3aKOHA HA JCHCTBUS YUYACTHUKOB 110 OCYIIIECT-
BJICHHUIO OTIPEICTICHHBIM 00pa30M KOPIIOPATUBHBIX IIPAB,
Tak U Oe3/elicTBHe, 3aKITI0YAIONIeecs B BO3IEPKAHUU
OT OCYIIECTBICHUS THX MPaB, B KOHTCKCTE MHCTUTYTa
KOPIIOPATHBHOTO COTJIAIICHUS MPABONPUMEHUTEIEM
paccMaTpUBaIOTCS HE C O3ULIUU 00S3aHHOCTH CTOPOHBI
KaK dJIEMEHTa JIOTOBOPA, & OMIPEIEIISTIOT XapaKTep CaMoro
COMJIAIICHUS], HHIUBUIYATU3UPYIOT IIPEAMET €TI0 HCITOI-
HEHUSI, T. €. C MO3UINH YCIIOBHUS O TIPEIMETE JOTOBOPA.

Tak, HapuMep, UCCIIEYS TOTOBOP KYTLTH-ITPOIAXKH,
B. B. Burpsinckuit numiet: «IIpenmer norosopa, a Bep-
HEe CKa3arh, IPEIMET 00s3aTeNbCTBA, BRITCKAIOIIETO 13
JIOTOBOpA, MpeACTaBIsAeT coOO0M AeicTBus (Umu Oe3nei-
CTBHE), KOTOPEIC TOJDKHA COBEPILIUTD T OT COBEPIICHIIS
KOTOPBIX JOJDKHA BO3JIEpKAThCsS O0sS3aHHAsI CTOPOHA.
[Ipeamerom moroBopa KyITU-TIPOAAXKH SIBIISIFOTCS -
CTBUS MIPOJIABIIA T10 TIepeade ToBapa B COOCTBEHHOCTh
MIOKYTIATENA U, COOTBETCTBEHHO, ICHCTBUS MOKYIATEIsI 110
MIPUHSATHUIO ATOTO TOBApa M yIUIATE 332 HETO YCTAHOBIICH-

HOM 11eHsbI [3, . 18]. YMecTHO mpu 3TOM 3aMETHTh, UYTO
MIPEAMETOM KYTUTH-TTPOIA’KH PUMCKIIE FOPHCTHI HA3BIBAIIN
Bellb (ABMIKUMYIO, HEJBH)KHUMYIO, CYIICCTBYIOIIYIO,
Oy/IyIIy10), a TAKKE OTUYKIaeMOe IIPaBo (CEPBUTYT, 00sI-
3aTeJIbCTBO), COBOKYITHOCTb Belllel U npaB (MMYILECTBO
W HaclleZICTBO) [4, c. 269].

Xapaktepu3sys MpeaMeT TOTOBOPA TOBEPUTEIHLHOTO
VIPABJICHUS UMYIIECTBOM, YUCHBIH OTMEUAET, YTO HC-
clielyeMoe TPaBOOTHOIICHUE (00sI3aTeNILCTBO 110 JIOBE-
PUTENHEHOMY YIIPABICHAIO UMYIIIECTBOM ) IMEET CIIOKHBIN
MpeaMeT, BKIFOUAOIUKA B ce0s ABa poja 0OBEKTOB:
1) dpaxTHUecKne U FOpUINIECKUe IHCTBUS TOBEPHUTEIIb-
HOTO YIPABISIONIETO MO YIPABICHUIO UMYILIECTBOM;
2) caMO MMYIIECTBO, MepeJaHHOe B JOBEPUTEIHHOE
ynpasienue» [3, c. 20].

HaspiBast ycimoBue o mpenMeTe 10roBOpa CyIIeCTBEH-
HBIM YCIIOBHEM, O€3 OITpe/iesIeHHsI KOTOPOTO HEBO3MOYKHO
YTBEP>KIAaTh O 3aKIIIOUCHUH TOTOBOPA, aBTOPHI YICOHHKA
Cankr-IleTepOyprckoro rocyapcTBEHHOTO YHUBEPCH-
teTa [5, c. 588] oOpariaroT BHUMaHUE Ha TO, YTO HEJb35T
3aKITIOYUTH TOTOBOP KYIUIH-TIPOIAKH, €CIIH MEXK Ty TIOKY-
aTesieM U POAABLIOM HE JOCTUTHYTO COIIAIIEHUE, KaK1e
MMEHHO MPeaMeThI OyIyT MPOJAHbI B COOTBETCTBHU C J0-
roBopoM. HeBo3MOXKHO 3aKIIIOUUTh JOTOBOP OPYUYEHUS,
€CJIM MEXIy CTOPOHAMH HE JOCTUTHYTO COIVIAIIEHUE O
TOM, KaKie IMEHHO IOPUIMICCKHE ACHCTBIS TIOBEPEHHBII
JIOJIKEH COBEPIIATh OT UMEHH JJOBEPUTEIIS U T. JI.

O. 10. CkBOpIIOB YTBEPKJAET, YTO MO MPEIMETOM
JIOTOBOpA MPUHSITO TIOHUMATh HANMEHOBAHUE MPEIMETa
JIOTOBOPA, a TAKKE YKa3aHHs HAa CBOHCTBA, ITIO3BOJISIOIINE
OTIPENENUTH TIPEeaMET (HAIpuMep, Ha ero KOJMNIeCTBEH-
HBIE U KaY€CTBEHHbIE XapaKTepUCTUukn) [6. c. 853—-854].

E. A. CyxaHOB OJUEPKUBAET, UTO yCJIOBUS 110 MPEJ-
METY JIOTOBOpa MHJIMBUYaJTU3UPYIOT IPEMET HCTIOJIHE-
HUS (HampuMep, HANMEHOBAHUE M KOIUYECTBO IOCTaB-
JSIEMBIX TOBAapOB), & HEPEIKO OTPENEISIIOT U XapakTep
camoro goroopa. Tak, yclioBue o0 BO3ME3IHON mepeaade
YHIUBUTyaTbHO-ONPEICIICHHON BEIN XapaKTepru3yeT 0-
TOBOP KYIUIM-IIPOJIAXKH, @ O €€ U3TOTOBJICHUHU — JJIOTOBOP
noapsaa. [Ipu oTcyTCTBUM YETKUX yKa3aHUH B JOTOBOPE
Ha ero NpeaMeT UCTIOTHEHHE 110 HEMY CTAHOBHUTCS HEBO3-
MOXHBIM, @ IOTOBOP, MO CyTHU, TEPSET CMBICI U TOTOMY
JTIOJDKEH CUMTAThCST HE3aKITIOUSHHBIM [7].

B 1o xe Bpemsa M. 1. Bparunckuii packpelBaeT I0-
HATHE [IPeIMETa JOroBOpa B LIMPOKOM CMBICIIE. Y UEHBII
MUIIET: «B IMUpOoKOM CMBICIIE CI0BA MPEMET OXBAThIBACT
BECh HA0OP MOKa3areneit Toro, Mo MOBOY YETO 3aKII0YCH
JoroBop. Crofia BXOJAT JaHHBIE O IIPEIMETE KaK TAKOBOM,
BKJIIOUAsl KOJIMUYECTBO, KAYECTBO U LIEHY MepeiaBacMbIX
TOBAPOB, BHITIOIHAEMBIX paOOT M OKA3bIBAEMBIX YCIIYT...
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B camom snemMeHTapHOM BHAE IMPEAMET BHIPAKACTCS B
(dopmymne “gero u ckombko™» [1, c. 315-317]. bparunckwmii
YTBEPKIACT, YTO POJIb XapakTepa MpeaMeTa JoroBopa
MOTYT BBITOJNHATH UMyIIecTBO (1. 1 cT. 583 'K PD),
Belllb U UMyIIecTBeHHoe npaBo (1. 1 ct. 572 T'K PD),
toBapsl (. 1 ct. 525 T'K P®), HeaBMKMMOE HMYIIIECTBO
(m. 1 ct. 549 TK PO®), sueprus (n. 1 ct. 539 'K PD),
HenpeMeHHo Bellb (cT. 606 'K PD), nenorpednsemast
Bemb (cT. 666 'K PO), yeiryra (11. 1 c1. 779 'K PO), Tex-
Hudeckas nokyMeHTanus (cT. 758 'K PD) u nensru umu
IpyTUE BEIIH, ONpeIeIeHHbBIE POTOBBIMH MPU3HAKAMHU
(m. 1 ct. 807 TK PD)» [1, ¢. 317].

MBpI onaraeM BO3MOKHBIM COIVIACHTRCS C BIIOJIHE 000-
cHoBaHHOH no3unuen A.Jl. Koperkoro, KoTopslii B cBoeM
HAyYHOM TPYJC MPUXOAUT K BBIBOAY O TOM, YTO MPEAMET
JIOTOBOPA — 3TO Ta YacCTh CopeprkaHus (YCIOBUH ) TOTOBOPA,
B KOTOpOW 0003HAYEH €ro KOHKPETHBIH OOBEKT, a TaKKe
MIPaBO B OTHOIICHUH HETO WU HEPa3phIBHO CBSI3aHHOE
C HUM JICHCTBHE, KOTOPOE MODKHO OBITh TIEPEIaHO HIIH
COBEPILIEHO OJTHOM MM 00enMu cTopoHamu [8, c. 210].

B puMckom yacTHOM mpaBe mof 00513aTeIhCTBEHHBIM
JIOTOBOPOM TIOHUMAJIOCh «COTJIAIICHUE ABYX WJIM He-
CKOJIBKUX JIMII O TOM, YTO OTHOIO CTOPOHOIO TOJKHO OBITH
COBEPIIICHO B OTHOIICHUH JPYTOil M3BECTHOE JCHCTBHE
WM 9TO JOJKHBI OBITH COBEPIIICHBI B3AUMHBIC JCHCTBUS
[9, c. 533].

OTnenbHBIC COBPEMEHHBIC YUCHBIC MOHUMAIOT IO
COJICpYKaHUEM J0TOBOPA-CACIKH (FOPUIMIECKOTO (haKTa)
mpaBa ¥ 00S3aHHOCTH CTOPOH, Kacaromuecs: 00CcTos-
TEJIBCTB, MPEIONPEACIISIONINX IOPUANICCKYIO TIPUPOLY,
CYIIIHOCTB U CTICIU(PHKY KOKIOTO KOHKPETHOTO IOTOBOPA
U €T0 OTHOCUMOCTB K YKa3aHHOMY B 3aKOHE BUY JI0TOBO-
pa. B kauecTBe Takux 00CTOATENBECTB BBICTYIIAIOT MPEI-
MET JIOTOBOPA, & TAKXKE UHBIC OOCTOSTEILCTBA, CBSI3aHHBIC
C YCTaHOBJICHHUEM FOPUMUECKON IPUPOoIbT JoroBopa [10].

WHbIME ciOBaMU, B COIEpXKAHHE JTIOTOBOPA HHOTA
BKJIFOUAIOT MpaBa ¥ 003aHHOCTH CTOPOH KaK CyOhEKTOB
OyAyIiero mpaBOOTHOIICHHS, BOSHUKAIOIIIETO Ha OCHOBE
3aKIJIIOYEHHOT0 JloroBopa. Takol MoAXoja BepeH, eciu
paccMarpuBarh JOTOBOP B SIUHCTBE TPEX €T0 COCTABIISIO-
wx: 1) hopMel (IOKyMeHTa); 2) CIENKH (FOPHITIECKOTO
(bakra); 3) npaBootHomeHus [ 11]. OqHako He Bee rece-
JIOBaTeIM COMIACHBI ¢ Takoi nozuuuei. Tak, Hanpumep,
H. JI. EropoB yTBepxkmaet, 4To mpaBa U 003aHHOCTH
CTOPOH COCTAaBJISIOT COAEPIKAaHUE 00s3aTeIHCTBEHHOTO
MIPaBOOTHOIICHHS, OCHOBAHHOTO Ha JIOTOBOpE, a HE ca-
MOTO JIOTOBOPa KaK IOPUAMIECKOTO (paKkTa, HTOPOTUBIIECTO
9TO 00S3aTEIECTBEHHOE MpaBooTHOMmIeHHE [12, ¢. 593].
0. C. Nodde noguepkrBai, 4To BCTPEUYAIOIIHECS HHO-
TJIa TOTBITKU OMPEACTUTh COAepKaHNe TOTOBOpPA C yKa-
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3aHUEM KaK Ha €ro yCJOBHS, TaK M Ha BBITCKAIOIINE U3
HETO TpaBa M 00A3aHHOCTH OMINOOYHBI U OOBACHAIOTCS
CMeEIIEHHEM JIOTOBOPA KaK FOPHIMYECKOTo (haKkTa c CaMuM
JIOTOBOPHBIM 00s13arebcTBOM [13, ¢. 27].

INo HarrleMy MHEHUIO, TIPEZIMETOM T'PaKIaHCKO-TIPaBO-
BOT'0 JIOTOBOPA SIBJISIFOTCSI CYIIIECTBEHHbIE YCIIOBUSI COIVIa-
IIEHUSI CTOPOH 00 00BEeKTe OyayIero MpaBOOTHONICHNS,
BO3HHUKAIOIIETO Ha OCHOBE 3aKJIFOUYEHHOTO JIOTOBOPA,
BKJTFOYasl BEII[H, UMYIIIECTBEHHBIE MIPaBa, HOBEICHNE CTO-
POH, UX (paKTHYECKUE U IOpUINYECKHe IeicTBHS (Oe3nei-
CTBHE), PabOTBHIL, yCIIyTH, Pe3YJIbTaThl UHTEILICKTYAIbHOMH
JeSITeTFHOCTH, CPEICTBA MHTEIJIEKTYaIbHO-TIPEIIPH-
HUMATEJbCKOW MHIAMBHyaIH3allH, HEMaTepHalbHbIe
omnara. Cornmacuo 11. 1 c1. 432 'K PO, ycmoBus o mpeameTte
JIOTOBOPA SIBISIFOTCSI CYIIECTBEHHBIMU. !

IpeameToM KOPIOPATHBHOTO COINIAIICHHS SIBIISICTCS
TO, TI0 MOBOAY YEro 3aKJII04aeTcs COOTBETCTBYIOIIEE
COTJIAIIICHUE: OCYIECTBICHNUE KOPIIOPATUBHBIX MPaB
OIpeaAeIeHHBIM 00pa3oM BILIOTH JIO OTKasza OT X
ocyecTBieHus. [IpeaqmMer KOpmopaTHBHOTO corvialie-
HUSI — 9TO OCHOBHOE CYIIIECTBEHHOE yCIOBHE O MOPSIIKE
OCYILECTBJICHUS KOPIIOPATUBHBIX NIPaB, CBUIETEIbCTBY-
foriee o GakTe 3aKIIFOUeHHs CorIalieHus. B otinyne ot
KIIACCHYECKOTO IPAXKTAaHCKO-IIPABOBOT'O JIOTOBOPA KOPIIO-
paTHBHOE COIIallIeHHE HE 3aBepILaeTCsi BOSHUKHOBEHUEM
Ipa’kJaHCKO-TIPABOBBIX 00s3aTenbCTB. B pesymbrare
KOPITOPaTHBHOTO COMIAIIEHHS BOSHUKAET CBOCOOPA3HbIH
KOPITOPaTUBHBIN JTOTOBOP (KBa3WJIOTOBOp), HANpaBJICH-
HBII HE Ha CO3/[aHUE HOBBIX IpaB U 0043aHHOCTEMH, a Ha
OIIpeIeTICHUE MOPS/IKa OCYILECTBICHUS CYIECTBYOLIMX
KOPHOpaTUBHBIX MpaB [14, ¢. 56]%.

B. KoHOHOB BIojTHE 00OCHOBaHHO OTMEYaeT: CO3-
JlaeTCsl BIIEYATIICHUE, YTO MpeaMeT KOPIOPaTHBHOTO
COIVIAIICHUS] BKIJIIOYAET TPYMIBl 00s3aHHOCTEH: aKTHB-
HOro Tuma (rojlocoBaTh ONPENEIICHHBIM 00pa3oM Ha
o0meM cobpaHud, TPHOOPETATH WIH OTUYKAATH aKITUH

! B cyneOHO# paKTHKe MPOSBISAETCS CaMbIi Pa3IMIHBIN MOA-
X0 K ONPEIETIEHHIO TIOHATHS «IIPEAMET JOTOBOPay. 3aUacTylo MO
HPEAMETOM JIOTOBOPa (CASIKH) TOHUMAETCS BCE TO, MO ITOBOJLY YETOo
MOJKET COBEPIIATHCS CIIEIIKA ¥ HA YTO MOJKET OBITh HalpaBjIeHa BOJIS
JIMIIA WIIH JIAIL, €€ COBEPINAOINX, BKIIIOYast, B YaCTHOCTH, ACHCTBUS,
HaIpaBJICHHBIC Ha IIepeady HMYIIeCTBa, BHIIOIHEHHE PadoT, OKa-
3anue yciyr / Cm., Hanpumep: [locranosnenue [Ipesnanyma BAC
P® ot 20.05.2008 Ne 15756/07 1o nesy Ne A40-72598/05-19-458;
[Mocranosnenne Ipesnnnyma BAC PD ot 28.10.1997 Ne 6056/96
o ey Ne 96-31/115 // CIIC «Koncynsrant [Tinrocy.

? VIHTepecHO 3aMETUTh, YTO CAMHCTBEHHBIM CYIIECTBEHHBIM
YCIIOBHEM KOpIIOpaTHBHOTO cornamenuss B. Kononos cumraer
MOPSIOK OCYIIECTBIEHUS (MM BO3AEPKAHHS OT OCYIIECTBICHHS)
KOPHOPaTUBHBIX MPaB.
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(monu), coBepIaTh UHBIE COITIACOBAHHBIE JCUCTBHS) U
MTACCHBHOTO THUTIA (BO3ACPIKUBATHCS OT OTUYKICHUS aK-
1uit (nosnei) u np.). IlepeueHn 06g3aHHOCTEN B Kax 10
rpyIIe 3aKOHOAATEIb CBS3ald C HAIPaBICHHOCTHIO Ha
yIpaBJIeHHE OOIIECTBOM U €r0 JICATEIbHOCThI0. Hamm-
YKe B 3aKOHOAATEIILCTBE OTKPBITOTO MEPEUYHs YCIOBHI
U yKa3aHUs Ha HAIPaBICHHOCTH 00s3aTEIBCTB TPeOyeT
HCIIOJb30BaHMs OTPAHUYUTEILHOTO TOJKOBAHHUS HOPM
0 TIpeIMEeTe COTMANICHUS YIACTHUKOB (aKIIHOHEPOB).
Nwm aBnsieTcs — ropuanyeckoe jierictue (6e3nelictrue),
Ha KOTOPOE HaIlpaBJIeHa COIJIaCOBaHHAs BOJS CTOPOH
COTJIANICHUS 110 YIpaBlIeHUIO0 obmiecTBoM. Takast Ha-
MIPABJICHHOCTH BOJIM MTO3BOJISICT TOBOPUTH O BO3MOYKHOM
00T1I1eli TPaBOBOI LIENH Y CTOPOH cornartenus. O0s3aH-
HOCTH y CTOPOH MOTYT OBITh Pa3IMYHBIMH M HOCHUTh
BCTPEYHBIH XapaKTep, OMHAKO 00IIast 11e/Ib, Kacaromasicst
YIpaBJICHUS OOMICCTBOM U OPTaHU3YIOIIAs COBMECTHYIO
JIESITEILHOCTh CTOPOH COIIAIIICHHUS JIJIS €€ TOCTHIKCHHUS,
SIBIISICTCSI XapaKTEPHOU YePTOH COTTTANICHHS YIaCTHIKOB
(axmonepog) [14, c. 23-28].

Taxum 00pa3oM, Ha YYACTHUKOB aKIIMOHEPHOTO CO-
IJTAICHHUS. MOTYT OBITH BO3JIOXKCHBI, B YACTHOCTH, ClIe-
JIyIOIIHE 00S3aHHOCTH:

a) TOJIOCOBATh OMPEACICHHBIM 00pa3oM Ha 00IIeM
coOpaHUM aKIMOHEPOB;

0) COTIIacOBEIBATH BAPUAHT TOJIOCOBAHMUSI C IPYTHUMU
AKIMOHEPAMU;

B) NMPUOOPETATh WM OTUYYXIATh aKIMH 10 3apaHee
OIpeIeNIeHHON 1IeHe U (WIK) IPU HACTYIUICHUH OTpeie-
JICHHBIX OOCTOSITEIILCTB;

T') BO3/ICP>KUBATHCS OT OTUYKICHUS aKIHH 10 HACTY-
TUICHUS OTNPEICICHHBIX 00CTOSTEIILCTR;

Il) COTTIACOBAHHO OCYIICCTBISATH MHBIC ACHCTBUA,
CBSI3aHHBIC C YIPABICHHEM OOIICCTBOM, C JEATCNIb-
HOCTBIO, pEOPTAHU3ANMEH M JIMKBUAAIIUEH OO0IecTBa
[15, c. 22-70].

[Ipu 3TOM TpPEaMETOM aKIHOHEPHOTO COIVIAIICHUS
HE MOTYT OBITH 0053aTEIBCTBA €T0 CTOPOH TOJIOCOBAThH
COMIACHO YKa3aHUsIM OPraHOB YIPABJICHUS OOIICCTBA,
B OTHOIIEHNH aKIHH KOTOPOTO 3aKII0YCHO COTIIAIICHNE.
Kpome Toro, akImoHepHOE COTIAIICHUE JOKHO OBITH
3aKJIFOYCHO B OTHOIIICHUH BCEX aKIUM, IPUHAIICIKAIINX
CTOpOHE yKa3aHHOTO cormamenus. CleayeT 3aMeTUTh,
YTO MOMOOHBIX OrpaHHueHUH 3akoH «O0 00meCTBax C
OTpaHUYECHHOM 0TBETCTBEHHOCTHION (3akoH 00 O00) He
conepxkur [2, c. 177-183].

[TynkT 3 ct. 8 3akoHa 06 OO0 cnemyronmm 06pazom
OTpeNeseT MPEAMET, COACPIKAHNE KOPIIOPATUBHOTO
coralieH s y9aCTHUKOB 00IIIeCTBa C OrpaHUUEHHOMN OT-
BETCTBCHHOCTHIO: TIOCIIETHIE 00S3yIOTCS OCYIICCTBIATh

OTIpE/ICIICHHBIM 00pa30oM CBOM TpaBa W (WJIHM) BO3JAEp-
JKUBATHCSL OT OCYIICCTBICHUS YKAa3aHHBIX IIPaB, B TOM
YHCIIe TOJI0COBATh ONPE/eSICHHBIM 00pa3oM Ha 00IIeM
coOpaHUM y9aCTHUKOB 0OIIIECTBA, COITIAaCOBBIBAThH BapH-
aHT TOJIOCOBAHUS C JAPYTHMH yYaCTHUKaMHU, ITPOIaBaTh
JOJIO WJTM YacTh JOJIM MO ONPEAETICHHON NaHHBIM J0-
TOBOPOM IIeHE U (WX ) TIPU HACTYTIIICHUHN OTIPEIEIICHHBIX
00CTOSATENBCTB, MO0 BO3JEPKUBATHCS OT OTUYIKIACHHS
JIOJTM WITA YaCTH JIONIU IO HACTYTUICHHS OTIPEICICHHBIX
00CTOSATEINIECTB, @ TAaKXKE OCYILECTBISATH COTNIACOBAHHO
WHBIC ACUCTBUSI, CBI3aHHBIC C YIIPABICHUEM OOIIECTBOM,
C CO3IaHUEM, AEATebHOCTHIO, PEOpraHu3anneil 1 JINK-
BUALIMEN 00IIeCTBa.

Taxkum 00pazomM, IpeIMeTOM, COACPKaHUEM KOP-
MOPATHBHOI'O COIVIANICHHUS MOTYT OBITh KaK IEHCTBHS,
Tak U Oe3neiicTBUe (K MPUMEPY, 10 aKIHOHEPHOMY
COTJIAIIICHHUIO €T0 CTOPOHBI 00SA3YIOTCS OCYIIECTBIATH
OTIpEIeTICHHBIM 00Pa30M IPaBa, YAOCTOBEPCHHBIC aKIIHUI-
MU, U (UK TIpaBa Ha aKIUHU U (WIN) BO3IEPKUBATHCS OT
OCYIIECTBJICHHS yKa3aHHBIX MpaBy) (1.1 ct. 32.1 3akona
00 AO).

IIpe3uneHTcKuii 3aKOHONPOEKT, YTBEPKIEeHHBINH [0-
cynapctBeHHoi [{ymoit P® B mepBom urenun 27 anpenst
2012 r., crenyrommM 00pa3oM ONpPENeseT MPEeaMeT,
cofiep KaHue KOPIIOPATUBHOTO COTVIAIICHUS: YUACTHUKH
XO3SIHCTBEHHOTO O0IIIECTBA MIIM HEKOTOPBIE U3 HAX BITPa-
BE 3aKIIFOYUTH MEX/y COO0M JTOroBOp 00 OCYIIECTBICHUH
CBOMX KOPIOPATHUBHBIX (YWICHCKUX) MpaB (KOPIOpATHB-
HBII JIOTOBOP), B COOTBETCTBUU C KOTOPBIM OHU O0SI3y-
FOTCS OCYIIECTBIISITh 9TH IpaBa ONpeaeIEHHBIM 00pa3oM
WM BO3IEP’KUBATHCS (0TKA3aTHCS) OT X OCYIIECTBIICHUS,
B TOM YHCJIE TOJIOCOBATh OMPEACICHHBIM 00pa3oM Ha
o0rm1eM coOpaHny yYaCTHUKOB OOIIIECTBA, COTIIACOBAHHO
OCYIIECTBIIATh MHBIE JISHCTBUS MO YIIPABIECHHUIO 0OIIe-
CTBOM, IPHOOPETATh WIH OTUYXKAATh TOIU B €T0 YCTaB-
HOM KarmuTaJie (aKIuu) 1Mo ONpeaesICHHON TieHe U (WIIN)
P HACTYIJICHUU OMPEACTICHHBIX 00CTOATENbCTB OO0
BO3/ICP)KUBATHCSA OT OTUYXKICHUS ONHU (aKIWi) o Ha-
CTYIICHUS ONPEIeIEHHBIX 00CTOSATENbCTB (1. 1 CT. 67.2).

Jiis Teopun U MPaKTUKKA KOPIIOPATHBHBIX COIIIAIIe-
HUH BeCbMa Ba)KHO BBISICHCHHE COOTHOIICHUS YCIOBUI
KOPIOPATUBHBIX COTJAIICHUN C UMIEPATUBHBIMU U
JUCTIO3UTHBHBIMEI HOPMaMH KOPITOPATUBHOTO 3aKOHO/IA-
TENbCTBA, BKIIIOYAs HOPMBI yUPEAUTENbHBIX JOKYMEHTOB
U IOTOBOPOB, YCTAHOBIICHUE IMPEAEIOB CBOOOABI MPHU
(hOpMHUPOBAHUU YCIIOBUI KOPIIOPATUBHBIX COTVIAIICHHIH.

[lo Hamemy MHEHHIO, YCIOBHSI KOPIIOPATUBHOTO CO-
DJIAMICHHS, TIPe/IIaracMble 3aKOHAMH O XO3SHCTBEHHBIX
o0IIecTBax, He JOMyCKAlT KaKOro-Tu00 OTpaHUYCHUS
KOPIOPAaTUBHOU TIPaBO- U IECCIIOCOOHOCTH YUACTHUKOB
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XO3HCTBEHHBIX OOIIECTB, BO3MOKHOCTHU OCYLIECTBISATh
CBOM KOPITOPATHBHEIE ITPaBa M 00A3aHHOCTH IO CBOEMY
yeMmoTpenuto [16, c. 236-239]. Hao6opot, kopropatus-
HBIE COTIIAIICHNUS IOMOTAIOT aKIIMOHEPaM B YI4aCTHUKAM
00IIIECTB C OTPaHUYEHHOH OTBETCTBEHHOCTHIO B OOJIBIIIEH
Mepe OCYIIECTBISATH CBOH ITPaBa I10 CBOEMY YCMOTPEHHUIO,
TIOJTb30BAThCA U pacTopsikarbes uMu. Oomnaiaresy cyob-
EKTHBHBIX KOPIIOPATUBHAIX MPaB (YUPEAUTENH, yIaCTHH-
KH) CaMU 110 CBOEMY JOOPOBOJIHHOMY BOJICU3BSIBICHUIO,
JKEJIAaHUIO U YCMOTPEHHIO, B CBOEM HHTEPECE 3aKII0UAI0T
KOPIOPAaTUBHOE COINAIICHNE, yCTAHABINBAIOT B HUX TE
WM UHBIE YCIIOBHS 00 OCOOEHHOCTSX OCYIIECTBIICHHUS
CBOMX KOPIOPATUBHBIX MPaB B Mpelenax, JOIMYCTUMBIX
3aKOHOM W BoJIeil mpaBooOmanareneii. Takne yciaoBus
NPUHUMAIOTCS YYaCTHUKAMH KOPITOPATUBHBIX COIJIallle-
HUH B HEISIX YCUIICHUS 3aIIUTHI CBOMX KOPIIOPATUBHBIX
TIpaB, MPEOJIOICHNS KOPITIOPATHBHBIX KOH(IIUKTOB, IOCTH-
YKCHUSI TTOJIOKUTEITBHOTO YKOHOMUYIECKOTO (MMYIIIECTBEH-
HOTO0) 3(h(eKTa OT yIacTHs B XO3IHCTBEHHOM 00IIeCTBE.

ITo muenuto JI. . CtemanoBa, B mpeaMET J0roBOpa
00 OCYIIECTBIICHHUH TTPAB yYaCTHUKOB OOIIECTB C OTPaHH-
YEHHOI OTBETCTBEHHOCTHIO BXOJIST CIIETYIOIINE YCIOBHUS
JoroBopa: 1) moJI0KeHUsI, He U3BECTHBIC JICUCTBYIOIIEMY
3aKOHOJATEIBCTBY; 2) IMOJIOKEHUS, CHOPMYTUPOBAH-
HbIC MHBIM 00pa3oM MO CPaBHEHHUIO C HOPMAaTHBHBIMHU
MIPEANNCAHNAMH, TPUMEHSEMBIE ITOCTOIBKY, TOCKOIBKY
CTOPOHBI HE JIOTOBOPUJIUCH 00 MHOM; 3) TIOJIOKEHHS,
pacIpoCTpaHsIOMHNECs HA OTHOLICHHUS CTOPOH TIPAaBHIIA
3aKOHa, TPUMEHsEMbIE JTUIIb TOT/Ia, KOT/Ia B CHITY HOPMBI
3aKOHA HEOOXOIMMO YETKO BBIPAKECHHOE COTIACHE yyacT-
HHUKOB 000pOTa Ha PacHpOCTpaHEHHE Ha HUX JEHCTBUH
9TOI HOPMBI 3aKOHA; 4) MOJIOKEHUSL, C(HOPMYTUPOBAHHBIC
Kak MHOE, T. €. TaK WJIM WHa4e MPOTHBOPEYAIe HopMe
3aKOHa, KOTOpasi OyKBaJIbHO HE JOITyCKaeT ee IpuMeHe-
HUS TIOCTONBKY, MTOCKOJIBKY CTOPOHBI HE JOTOBOPHIINCH
00 ATOM, O/IHAKO OTCTYIIJIEHHE OT Hee JOIYCTUMO B CHITY
MIPSIMOTO HE 3aIPEIICHUS 3aKOHOM CUCTEMHOT0, LICJIEBOTO
TonkoBanus [17, c. 65-96].

BriBoabl

B mpenMer kopmopaTHBHOTO COTJIAIICHHS BXOIST
yCIIOBHUSI 00 OCOOEGHHOCTSAX OCYIIECTBICHHUS KOpPIOpa-
TUBHBIX IPaB HA aKIMH ¥ JOJH B yCTABHOM KaIlUTale,
00 ycnoBusX (MOPsIIKE) OCYIIECTBICHUS KOPIIOPATHB-
HBIX MPaB M COTJIACOBAHMIO MHBIX JEUCTBUM, CBSI3aH-
HBIX C YIIPaBJICHUEM XO3SHCTBEHHBIM OOIIECTBOM, €TI0
JIeSITeNIbHOCThIO, PEOPTaHu3alue U JTUKBUALUCH,
0053aHHOCTH TTACCHBHOTO THIIA YYaCTHUKOB KOPIIOpa-
THBHBIX OPTaHHU3AIIUN BO3IEPIKUBATHCS OT COBEPIICHUS
KaKUX-JTH00 eHCTBHUIA (ITPaBOMOUNIA), BRITCKAIOIINX 13
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CyIIIECTBAa KOPIIOPATUBHBIX COIVIAIICHUHN, a TAK)XE aK-
THUBHBIE 00S3aHHOCTH, CBA3aHHBIE C OCYIIECTBICHHEM
OTpezieIEHHBIM 00pa30M CBOMX KOPIIOPATUBHBIX IPAB,
YIOCTOBEPEHHBIX aKIHSIMHU (OISIMH ), IPaBaMU Ha aKIIUU
(nonm). IToMmumo mpenmMera, B coliepkaHue Kopropa-
THBHOTO COTJIALICHHS BXOAAT M MHBIC CYIIECTBEHHBIC
(HEeoOXoMMBIE) YCIIOBUS, MPEIyCMOTPEHHBIE HOpMa-
MU KOPHOPATUBHOTO 3aKOHOJAATEIbCTBA B KaueCTBE
TaKOBBIX. DTO OoJiee MHUPOKHH (110 CPaBHEHUIO C TIPEI-
METOM) KpyT (PaKTHYECKHX U IOPHIUYECKHUX JAeWCTBUH
(6e3nmelicTBuUs), 00I3aHHOCTEH, XapaKTEPHU3YIOIMINX
HanOoJee CyliecTBEHHbIE MPHU3HAKH KOPIIOPATHBHOTO
COTJIALICHMUSI, IPEAYCMOTPEHHBIC 3aKOHOM U 00yCIIOB-
JICHHBIE XapaKTepOM, BHJIOM KOPIIOPATHBHOTO COTJA-
nieHust. CyieCTBEHHBIMU YCIOBUSMHU KOPIIOPATUBHOTO
COTJIALIICHUS SIBIITIOTCSI TaK)Ke YCJIOBHS, MPU3HAHHBIC
TaKOBBIMM CaMHUMHU CTOPOHAMU IO CBOECH MHMIIMATHBE
Y B3aMMHOMY COTJIACHIO.

VYcnoBusl KOPIOPATUBHBIX CONIALICHUN HE JOJKHBI
MPOTUBOPEUUTH UMIIEPATUBHBIM HOPMaM I'PaKIaHCKOTO
MpaBa U yIPEIUTEIHHBIM JOKYMEHTaM XO3SHCTBEHHOTO
oOmecTBa. /Iyl y4acCTHUKOB KOPIIOPATHBHBIX COTJIALIIe-
HUHN SIBISIIOTCS 00S3aTEIBHBIMH TyOIMYHO-TIPABOBBIC
OTPaHHWYEHHUS, NMPETyCMOTPEHHBIE NMIIEPATHBHBIMHU
HOpPMaM{ aHTUMOHOIIOJIFHOTO 3aKOHOAATEIbCTBA, 3aK0-
HOZIaTeIhCTBA O OAHKOBCKOM AEATEITLHOCTH, O KOHTPOJIE
3a X03HCTBEHHBIMU OOIIECTBAMH, O Hajorax u cbopax,
3aKOHOJATENIBCTBA O OAHKPOTCTBE. YCIOBHS KOPIIOPATHB-
HOTO COIVIALLIEHUsI MOTYT KOHKPETU3UPOBATh JIUIIb IUC-
MO3UTHUBHBIE HOPMBI TPaKIaHCKOTO 3aKOHOIATEIbCTRA,
YCTaBOB XO3SHCTBEHHBIX 00mmecTB. KoprmoparnsHbie
COTVIAIlICHUS] HE MOTYT PErNIAMEHTUPOBATh CTPYKTYpY U
KOMIIETEHIIHIO OPTaHOB KOPIIOPATUBHOTO YIIPaBICHUS,
CO03/1aBaTh HOBbIE KOPIIOPATUBHBIE IIpaBa 1 00s3aHHOCTH,
a CIIOCOOHBI OIPENIEIISATH MOPSIOK OCYIICCTBICHUS CyIIIe-
CTBYIOIIMX KOPIIOPATHBHBIX IPaB WJIM MTPaB Ha aKIWU
JIOJIM B yCTaBHOM KaIHTaje X031HCTBEHHOTO OOIIECTRa,
COITIaCOBAaHME MHBIX JEHCTBUM, CBSI3aHHBIX C yIpaBlle-
HHUEM XO3SIiCTBEHHBIM OOIIIECTBOM, €0 ACATEIbHOCTbIO,
peopranuzanuen 1 TUKBUIAIUCH.
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FEATURES OF THE CONTENT OF CORPORATE CONTRACTS

Objective: to study the legal nature, to reveal the peculiarities of the subject and other essential terms of corporate contracts as a technique and
means of legal regulation of corporate relations.

Methods: general and specific methods of cognition: dialectical, formal logic (analysis, synthesis, modeling), structural and systemic-functional
methods, as well as comparative legal, logical, legal, historical, legal, grammatical methods and systemic interpretation.

Results: it is concluded that the object of corporate contracts includes terms about the features of implementation of corporate rights for shares and
share in capital assets; conditions (order) of the implementation of corporate rights and approval of other actions related to company management,
activity, reorganization and liquidation; the passive duty of corporate organizations to refrain from committing any action (authority), arising from
the nature of corporate agreements, as well as the active responsibilities associated with the certain implementation of corporate rights, certified by
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stocks (shares), rights to stocks (shares). In addition to the subject, the content of corporate contractsincludes other essential (necessary) conditions
stipulated by the corporate legislation norms and the agreement of the participants of economic entity.

Scientific novelty:for the first time, taking into account modern achievements of civilistic jurisprudence and practice, the authors investigate the
relationship between the concepts of a civil contract and corporate contract, give the definition of corporate contract, show the specificity of the
subject and other material terms of corporate contracts.

Practical significance: the findings can be taken into account in the further research of corporate law issues as sub-branch of civil law, used in
law making and enforcement activities, in the educational process as a teaching material in civil law.

Keywords: shareholder agreements; contracts of participants; business entity; civil contract; corporate law; corporate contract, civil law; obliga-
tions of the parties.
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