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YECKOM MOMOLLH B TOPEBOJIIO-
TMPOBAHHEM WHCTUTYTA Cy[ACOHOTO
MaTPUBAaEMBIi TpaBoBOi HHCTUTYT. Cenan
YIINPYIOLIETO OTHOIIEHHS B c(epe cyneOHoro
f1ii B paccMaTpuBaeMoii cepe. YCTaHOBIICHO,
ctepe, HO BCe JKe HE pelImia BcexX MpoodiaeM B

PP CHOBHBIC ITOJIO’KEHNUS M BBIBOJIBI CTAThH MOTYT OBITH NCIIOJIL30BAHbI B HAYYHON 1 IIEJaroru-
DACCMOTPEHHH BOIIPOCOB O CTAHOBJICHUHU M PA3BUTHN HHCTUTYTA Cy[I€OHOTO ITPEACTaBUTEIILCTBA
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BBenenune
Ceroans, korna B Poccuu ocyuiectBisieTcst mocTpo-
€HHE MPABOBOIO OOIIECTBA U BO3pacTaeT POJib IpaBa B
pEerynupoOBaHUU OOIIECTBEHHBIX OTHONICHUH, BeChMa
aKkTyajJbHa TeMa IOPUANYCCKON MOMOIIHU, U CyIeOHOTO
MPEICTaBUTENbCTBA B yacTHOCTH. [Ipodeccrnonanusm B
NESITEFHOCTH CYIEOHOTO IPEICTABUTEIS CIOCOOCTBYET

HE TOJIBKO 3allUTe IPaB NPeCTaBIsIeMOro, Ho U 3 dek-
THUBHOMY OCYILECTBIICHHIO IPABOCYIIHSL.

B Hacrosee Bpems B cdepe CyaeOHOro mpecTaBu-
TENbCTBA, KaK U B chepe I0pUIMIECKUX YCIyT B LIEJIOM,
oTCyTCTBYeT 3(h(heKTHBHOE MPAaBOBOE PETYIHNPOBAHNE,
o0ecriednBaroIee MpaBo KaXka0ro Ha KBAIM(UIINPOBaH-
HYIO FOPHINYECKYIO IIOMOIIIb.
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Hacrosiiee uccnenoBaHie MOKaXXeT BHICOKYIO 3Ha-
YUMOCTBh HHCTHUTYTA CYAeOHOTO IPEICTAaBUTEIHCTBA IS
00IIeCTBa U BBISBUT HEOOXOIUMOCTH COBEPILICHCTBO-
BaHMSI TIPABOBOTO PETYJIUPOBaHUS B cdepe CyneOHOTo
MIPEICTaBUTEIHCTBA.

Pe3yabTaThl Hcciie10BaHus

Ilonamue u ucmoxku cyoedtH020 npeocmagumenn-
cmea ¢ Poccuu

CynebHOe MpeICcTaBUTEIIbCTBO — 3TO BBIOJIHCHUE
npoleccyalbHbIX NEHCTBUH OJHHUM JUIOM (TIpel-
CTaBUTEJIEM) OT UMEHH U B MHTEpecax JPYroro JuIia
(mpencrasisemMoro)’.

E. B. BacbkoBcknii maeT 6onee MIMPOKOE M, Ha HAII
B3IVISLII, TOYHOE OIIPECICHUE CYeOHOTO MPEICTABUTEIb-
ctBa. OH CUMTAET, UTO «CyIeOHOE MPEACTABUTEIHC
€CTh Takas 3aMeHa B TPOIECCe THKYIIArocs IpyT

Ha TspKymiarocs» [1, c. 4].
CyneOHoe MpencTaBUTEIBC

OTCTaWBaTh
s dexTuBHOCTH

YPOBHSI TIOKa3bIBACTPITO yUacThe B CyAeOHOM IpoLecce
HPEICTaBUTENS COKPAIIAET BPeMsl, HCOOXOAUMOE JUIS pac-
CMOTPEHHS JIeJIa, CHI)KACT BEPOSITHOCTH BOSHUKHOBEHHUS
CyaeOHBIX OMIMOOK P PACCMOTPEHNH Jena (TIpH ycio-
BUH KBAIM(UIIUPOBAHHOCTH Cy/IeOHOTO ITPEICTaBUTENA),

' FOpumuecknii cnoBaps / mox pen. A. H. Aspunsina. 2-e u3z.
M.: UucTuTyT HOBOI KOHOMUKH, 2014. C. 727.
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yYMEHbILIAeT HArpy3Ky Ha CyJeOHbIE OpraHbl, UMEET Pl
JPYTHX MoJe3HBIX 3 dexToB [2, c. 4].

Ha srane craHoBlIeHHs HHCTUTYTa Cy/1eOHOTO TIpe-
CTaBUTEIILCTBA IPAMOTHbBIE M OQIIaIaBIIKe JapOM Kpac-
HOpPEYNs JIFOH MTPE/ICTABISIIA UHREPECHI CI1a0bIX 1 MEHee
IPaMOTHBIX TpaXkJiaH B Cy/e pajl\ HHTEpeca WU pajau
TOTO, YTOOBI TTOMOYb OJIIKHEMY.

Tak omuceiBaeT Mo cBoe nckycqrBo: «...Cracan s
CTpa/iablia BOIH 0 W CHPOTY, KOT%a He OBLITO ITOMO-
rarouiero emy. bia [TOrMOABIIIETO TPHXO/IHIIO

IX MpeACTaBUTENEH,
uTa Mpas, CBOOOI, HHTE-
obecrieyeHre UM JIOCTyIIa

Q ITOMOIIIB PENICTABIISIEMOMY B OCYILLIECTBICHUH €TI0
POLIECCYalIbHBIX TIpaB M 00S3aHHOCTEH, a ¢ JPyron —
@4bIBACT COACHCTBHE B OCYIIECTBICHHU IPAaBOCYIHUS
yaom [3, c. 23]. OTmMeTuM, 4T0 KBaIH(UIMPOBAHHAS
IOpUINYECKAsl TIOMOIIb MOXKET OBITH OKa3aHa MpPEAcTa-
BUTEJIEM CBOEMY JIOBEPHUTEIIIO TOJBKO B CIIydae, eciH
Ipe/ICTaBUTENb 00NaaeT CrelualbHBIMI 3HAHUSMH B
obnactu ropucnpyaeHuu. CeroaHs BONPOC O KBATU(H-
IIUPOBAHHOCTH CY/IEOHBIX MPECTaBUTEIEH U O Ka4eCTBe
IOPUNYECKON MTOMOILY B LIETIOM SIBISCTCS OYECHb aKTy-
AJBHBIM, TTOCKOJIBKY MPO(eCcCHOHATI3M B IESITENEHOCTH
CyaeOHOTO MPEACTaBUTENS CIIOCOOCTBYET AP PEeKTHBHOMY
OCYIIIECTBIICHUIO TPABOCYANSL, 3AIIUTE [IPaB IPEICTABIIS-
emoro. Huskas kBanmdukarus cyie0HoTo mpeacTaBuTe-
J1s1, OTCYTCTBHE Y HETO CIeLMaIbHBIX 3HAHUH 1 ONIbITA HE
TOJBKO HE CIOCOOCTBYeT 3(h(EeKTHBHOCTH MPABOCYANS
U 3aIIUTE [IPaB IIPEICTABISEMOT0, HO U MOXKET CIY>KUTh
(haKTOpOM CHIDKEHHS KauecTBa MPaBOCYANS, TPUINHOM
BO3HHWKHOBEHHUsI YOBITKOB Y IPECTABIISEMOTO.

A OBUI M aKTyaJbHBIM BOIIPOC O KBAIM(DHUIIMPOBAH-
HOCTH CyJIeOHOTO IIPEJICTaBUTEIIS Ha CTa N 3apOKICHUS
U CTaHOBJICHHMS MHCTHTYTa CyAeOHOrO IpeIcTaBUTEIb-
ctBa? Kaxue TpeOoBaHUS MPETBABISUINCE K CyAeOHBIM
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MIPEJICTAaBUTEISIM B IopeBooiMoHHoN Poccun? Ko mor
TIOJTH30BAThCS X yeayraMu? J{ist oTBeTa Ha 9TH BOIIPOCHI
HaM HEOOXOUMO PO CIICIUTH MPOLIECC BOZHUKHOBEHUS,
CTAQHOBJICHUS M Pa3BUTHS WHCTUTYTa CyAcOHOTO Tpe-
craBUTENbLCTBA B Poccun.

Bo3nuknoeenue, cmanosnenue u pazeumue uHCHu-
myma cyoedonoz2o npeocmasumenvcmea ¢ Poccuu

Ha nepBonauanbHOM 3Tane pa3Butusi Poccuiickoro
ToCyIapcTBa W MpaBa CyAcOHBIX MPEACTABUTENCH Kak
npodeCcCHOHaIBHOTO COOOIIEeCTBa He CyIecTBOBaIO. [oc-
MTOJICTBOBAJI TTPHUHITUT JINYHOM SIBKM W y4acTHs B CIIOpE
cTopoH [4, c. 10]. D10 6BUTIO 00YCIOBICHO HECKOIBKHMU
MpUYUHAMHU. Bo-TIepBBIX, IPEBHEPYCCKOE CYNOMPOU3BO,
CTBO HCIOJNB30BAJ0 TaKHAE CIIOCOOBI YCTAHOBIICHUS «IIC
TUHBI» 110 JIETY, KaK UCIIBITAHUE OTHEM, BOJIOH,

3Ha4YE€HUE UMEJIO y4acThe UMEHHO CTOPQ
[IOCTOPOHHETO Jiula. Bo-BTOpBIX, Ue

JIET BBICTYTIATh TIOCTOPOHHEE JIH
OTHOIIICHUH HE UMEIIO,
OymyT 00sI3aTEeITBHBI I
JTUMUpPCKU-BbynaHoB

yeiyru [6, ¢. 4648 OM YHCJIE HAa BO3ME3HON OCHOBE
OCYIIECTBIISUIU MTPENICTIBUTEIHCTBO B CYJIE.

[epBBIe yIIOMUHAHUS O CyICOHBIX IPEICTABUTEIAX HA
Pycu otHocsTes kK XV B. I1o IIckoBCKol cyiHOM rpaMoTe
1467 T. «TOCOOHUKOBY pa3peniagoch UMETh JIUIIbh He-
KOTOPBIM KaTeropusiM Y4acTHUKOB IIpolecca. ITo NpaBo
MPEIOCTABISIIOCH KEHIIMHAM, MaJOJIETHUM, MOHAXaM
WA MOHAXHHSM, OUYCHb MPECTAPEIIBIM U TITyXuM. HBIM
JIMIIAaM UMETh TIPENICTaBUTEIIA 3arpenianock. CoOmoneHme
AHHOTO MpaBUJIa OOCCIIEUMBANIN JIBA «IIOJABEPHUKAY,
KOTOpBIE CTOSITH Y IBEpPEH CyneOHBIX maiat. X o0si3aHHO-
CThIO OBLITO HAOJTFOIATh, YTOOBI, KPOME HCTIIA U OTBETYHKA,
HUKTO HEe BXOIWI B cyA [7, c. 207]. 3a HapylIeHHe 3TOTO

npaBuiia [IcKOBCKO# cyqHOW TpaMoToii ObLIa Tpenyc-
MOTpPEHA CAHKIUS — «BCAIUTHh TOTQ B ABIOY U B3BICKATH
mrrpad»?. TToBepeHHbIM He MOT B ONMH JICHb BECTH JIBa
nena. [IckoBckast TpaMoTa conepkaad\yKazaHus Ha JIAII,
KOTOpBIC HE MOTIIM OBITh IPEICTABUTEI N B cyze. Tak, He
JIOIYCKAJICh B Kaved PEIICTABUTEIIC® B Cy/l YMHOBHU-
ku [4, c. 11]. Janubr

nx Oymar B cys, ABKax B CYJI,
aTEeJILCTB, IIPUCYTCTBUU Ha Cyne
,c.311].

10 TIPUYHUHE OTCYTCTBUS y TAKOTO UEIOBEKA CEMBH FUTU
JONIeH, TO TIOCJIaTh K HEMY J00POTO MOJBIYETO, YTOOBI
TOT ymoctoBepuics B Oose3nu juna’. To ecTb MOXKHO
c/ieNaTh BBIBOJ] O TOM, YTO B CJIy4ae €CJIH JIUIIO HE MOIJIO
SIBUTHCS B CYJI TI0 YBOKUTEILHOU PUIHHE, BMECTO ceOs
OHO MOTJIO HAIIPaBHUTh WICHA CEMbH HJIH CBOCTO YEIIOBEKA
(KpemoCcTHOTO0), KOTOPBIM OHO «BEPHUT.

OO0paimascy K ICTOPUN MHCTUTYTA CYIEOHOTO TPe/I-
CTaBUTEJILCTBA U MHCTUTYTA OKa3aHUS IOPUIUYECCKUX
YCITYT B IIEJIOM, MBI BUIUM CXOXKECTh (PYHKITHN CYICOHBIX
npezacraButesiei. [IpuuemM CXoKu HE TOJIBKO (BDYHKITUH,
KOTOPBIE BBITTOJIHSIIN JIOPEBOIFOIIMOHHBIC W BBITIOTHSIOT
COBPEMEHHBIC FOPHUCTBI, HO U ITPOOIEMBbI, KOTOPHIC IMEITH
MECTO B JIOPEBOIIOIMOHHOM CY/IeOHOM MPEICTABUTEIb-
CTBE W aKTyalbHBI cerofas. OMHON U3 TaKuX MpodIeM

> Hosroponckas u [IckoBcKast CyHbIe TPaMOThI: TEKCTHI C Ipe-
JIICIIOBHEM U KPAaTKHM OOBSCHUTEIBHBIM CIIOBapeM / COCT. KaH]I.
npaB A. b. T'uan®ypr. CII6.: tunorpacdus u murorpadus JI. bepmana
u I'. Pabunosuua, 1888. 41 c.

* Cobpanne 3axkoHOB. T. 1. (1649—-1675). Y. X. 108. URL: www.nlr.
rw/e-res/law_r/search.php?part=>S&regim=3 (nara oOpammenus: 15.06.15).
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SIBIISICTCSI OTCYTCTBHE KBAJTU(UKAIIMOHHBIX TPEOOBAHUI
K JTUIaM, KOTOPBIC Ha TMOCTOSHHOW OCHOBE OKa3bIBAIOT
rpaxkIaHaM FOPUINICCKYIO TOMOIIL B YaCTHOM TIOPSIIKE.
3akoHojaTenbcTBO Poccuu Brmoth 10 XIX B. HE coaep-
JKaJIO TAaHHBIX TPeOOBAaHUH.

OtcyTcTBUE KBaTM(DUKAIIMOHHBIX TPEOOBAHUIA U JTOTIK-
HOTO TIPABOBOTO PETYIIMPOBAHUS ACATCIHHOCTH CYICOHBIX
MPEICTaBUTENCH BIICKIIO 33 CO00I HU3KHI YpOBEHB MPO-
(heccnonamm3ma Takux xomaracs. OTHOIIEHIE 00IIeCTBa K
HUM OBLTO BECbMa OTPHIIATEITLHBIM. [[0BepeHHBIX Ha3bIBa-
M 10eTHUKaMH, KPOBOITMIIIAMH, YePHIITBHBIMHU TyTIIAMU.
OmHUM W3 caMBIX METKHX Ha3BaHWH OBUIO «KPAITBHOE
CeMs»: «KpaluBa pacTeT Ha BCSKOM MycCOpe, a COMpH-
KOCHOBEHHUE C Hel onacHo...» [9, ¢. 217]. Kak ormeuaer B
cBoeM yueOHuke JI. A. JleMui0Ba, 3a1a4a crpsmyero, Gpop-
MAaJTbHOE YYaCTHE KOTOPOTO CBOAMIIOCH K PYKOIIPHKIIA]T
(cocraBneHnIo COOCTBEHHOW PYKOH pa3UYHBIX Oyma
MOIJIA 3aKJTI0YATHCS TOJIBKO B CTPEMIICHUH 3aILy@alb 1CT

MU Ha KOHKPETHBIX CyZIei, BILIOTH 10 oS
3TOTO K CTpAIYEeMY M 00parianmch

ciryx6e. Oxa3aHISYEOPHTMYECKOM TOMOIIIN 3aHUMAJIHCh
TaKKe IBOPSIHE, TOTYPSIBIIIE COCTOSIHUE, PA3OPUBIIUECS
[0 TOPrOBJIC KYIIIIbI, IPUKA3UMKH, OTCTABHBIC BOCHHBIC,
CHUJIeIIbIIbI KaOAKOB, YIIPABJISIOIINE JOMAMHU U UMCHUSMHU
[9, c. 57]. OTu monu cocTaBITH KAIOOBI, OyMaru s
OJIa4H B CYJI ¥ BOOOIIIE OpasTUCh 32 BCe, C UM K HUM IPH-

* Tlomaoe cobpanme 3akoHOB Poccniickoii ummepru ¢ 1649 roxa.
T. 7. CII6., 1830.
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XOAWJIM KJIMEHTBI, 3a4acTylo He 001aasi 10CTaTOYHBIMH
3HAHUSAMH, OHU TIPHHUMAJINCH 32 JIeN0, TIPEeCIIeys OTHY
[eJb — MOJIYYUTh MaTePUAIIbHYIO BBITOLY.

Jlo BBeneHUs B elicTBHE CYdeOHBIX ycTaBoB 20 HO-
s0psi 1864 . mOBEpeHHBIMH MOIYH OBITH JFOOBIE JIUIIA,

CIOCOOHBIC BCTYIATh B JOTOBOPD
IToBepeHHBIMU HE MOTJIH OBITH:
1) ynenbHbBIE KPECThSHE 10 IeTaMyUX BEIOMCTBA; IO

UTs1 BEJICHUS JeTia POTUTEIISIM, CYTIPYTY, ACTAM WA JIH-
, KAMEIOIIIUM C JIUIIOM OJIHY TSKOY»’, YIPaBIISFOIIIM
AMEHUEM TSKYIIIETOCS.

CeronHsi 3aKOHOJATEIBCTBO TAKXKE HE MPEABSIBISET
CHECIHATBHBIX (KBATHU(HUKAIIMOHHBIX) TPEOOBAHUN K JIU-
11aM, KOTOpBIE MPEICTABIISIIOT HHTEPECHI CTOPOHBI B TPaK-
JlanckoM mporiecce. Tak, B ¢T. 49 I'paknanckoro rmporiec-
CyasibHOTO Kojiekca PD® yka3aHo, 4To Mpe/ICTaBUTEIISIMU B
Cylle MOTYT OBITh JIeeCIIOCOOHBIC JIUIIA, UMEIOIIINE HalJle-
JKaIMM 00pazoM 0(OpMIICHHBIE TOJTHOMOYHS Ha BEICHHE
Jiena, 32 UCKITIOUEHHEM CyZIeH, POKYPOPOB, CIIEI0BATENCH.
[locnemnre He MOTYT OBITH IPEACTABUTEISIMU CTOPOHBI B
CyIIe, 38 UCKIIFOYCHUEM CITyJasi, KOTJIa OHU BBICTYIIAIOT B
oMU TpeICTaBUTENICH OPraHOB, COTPYAHUKAMU KOTOPBIX
OHU SIBITIOTCSI, WIIN CITy4asi MPEICTABUTEILCTBA B CHITY
3akoHa. To ecTh akTHUECKH K CY/IeOHOMY ITPEICTABUTEITIO

* TMomHoe cobpanue 3akoHOB Poccuiickoii nmmepuu ¢ 1649 rona.
T. 7. CII6., 1830.

¢ T'paxcmaHckuil mponeccyanbHbI kogeke Poccniickoit de-
nepar Ne 138-D3 or 14.11.2002 // Poccuiickas razera. 2002.
Ne 220. 20 HOSOPSL.
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B TPK/IAHCKOM ITPOLIECCE CETOIHS ITPEIbSBIISIFOTCS TOIBKO
Tpu TpeOOBaHUS: 1eeCTIOCOOHOCTb, HA/IIEKAIIM 00pa3oM
oopMIIEeHHBIE TOIHOMOYHS U OTCYTCTBUE CIIEIUATIBHOTO
craryca (CyJbH, IPOKYpOpa WK CJICAOBATEIS).

B cootBetcTBHM CO CT. 59 ApOHTpa)KHOTO IpoIiecCyalb-
Horo kojekca P®7 peacraBuresieM B apOUTPasKHOM CyJie
MOYKET OBITB JAEECIIOCOOHOE JTUTIO C Ha ISKAIITIM 00pa3oM
0(hOPMIICHHBIMH 1 TIOITBEPIKICHHBIMH MTOJTHOMOYHSIMHU Ha
BeJICHNE JIeNTa, 3 NCKITFOUeHHEM Cy/iel, apOuTpaXKHBIX 3ace-
Jiateeii, ciueaoBarelei, MpoKypopoB, TOMOIITHUKOB Cy/ier
1 pabOTHHKOB arapara cy/a. JlaHHoe paBmIIo He pacipo-
CTpaHseTCs Ha CITy4daH, €CIN yKa3aHHbIE JINIA BBICTYIIaloT
B apOMTPaXHOM CyJie B KaueCTBE IPEICTaBUTEINICH COO
BETCTBYIOIIMX OPTaHOB MJIN 3aKOHHBIX ITPEACTABUTEINEH.

BerynuBmmii B cuny ¢ 15 centsops 2015

JISIET K TMPEACTABUTEIIO B CYIE IO af
Jienam TpedoBaHue 00 00s3aTeNbHO

neOHOTO TpencTaB
pedopmbl 1864 1. Ha [P
Bausanue cyoeonoii peghopmot 1864 2. na uncmumym
Cy0edH020 npedcmagumenbCcmea
Basxneiinieli Bexoil B pa3BUTHH HHCTUTYTA CYIeOHOTO
MIPeICTaBUTEILCTBA B JOPEBOIIOLIMOHHON Poccuu siBu-
nach cyneonas peopma 1864 r. Kak nucan A. @. Konwu:

7 ApGuTpaxkHblii mpoleccyanbHbIi Kogeke Poccuiickoit deje-
parmu Ne 95-D3 ot 24.07.2002 // Poccuiickas razera. 2002. Ne 137.

8 Komekc alMIHUCTPATHBHOTO CYIOIPON3BOICTBa Poccuiickoit
Oeneparmu Ne 21-D3 ot 08.03.2015 // Poccutickast razera. 2015.
Ne 49. 11 mapra.

«IIpenna3znayenue cyneOHOU pedopMbl 3aKIFOUATOCH
B CTPEMJICHHH HAHECTH yIap XyAMEMy W3 BCEX BHIIOB
MPOM3BOJIA, IIPOU3BOIY CYAeOHOMY, WIPHKPBIBABIIEMYCS
Mackoi (popmanbHO# cripaBeayuBocT®» |14, c. 39].
[Nocne cyne6HOi pedopmbl moIBUROCH podeccHo-
HaJlbHOE COOO0IIeCTROMQObETMHSBIIICE IPOJECCHOHATD-

CBAILICHHOCITY)KUTEJIH, JIMIICHHBIC JYXOBHOTO CaHa IO
MIPUTOBOPAM JyXOBHOTO Cy/1a;

5) cocTosiiiye Mo CIIEICTBUEM 32 PECTYILICHUSI U [PO-
CTYIIKH, BIIEKYIIFE 32 COOOM JIMIIIEHNE MIIH OTpaHIYeHUE
MIpaB COCTOSIHUS, M T€, KOTOpbIE, OyAydH O] CYIOM 3a
YKa3aHHBIE TIPABOHAPYIIIEHNS, He OBLITH OTIPABIAHBI CYIOM;

6) MCKIIFOYCHHBIE U3 CITY)KOBI IO CyAy HJIH U3 IyXOB-
HOTO BEJIOMCTBA 3a TIOPOKH, WJIN K€ U3 CPeJibl 00IIeCTB
1 IBOPSTHCKUX COOpaHMiA 110 IPUTOBOpaM TE€X COCIIOBHH,
K KOTOPBIM OHH ITPUHAJICKAT;

7) nutta, KOMM 10 Cy/Ty 3alpernieHo XOAUTb 110 TyKUM
JienaM, M JIMIA, UCKIIFOYCHHBIC M3 YHCIa MPHUCSKHBIX
[MOBEPEHHBIX.

[pucsxHBIe TOBEpEHHBIE MOTIIN IIPHHAMATH Ha Ce0st
XOXKJICHHE TIO JIeJiaM BO BCEX Cy/IEOHBIX MECTax OKpyra,
K CyeOHOI manare KOTOpOTro OHH OBLTH TPUTTHCAHEI.

B cynebnpix yctaBax ot 20 Hosi0ps 1864 T. B Kade-
CTBE MOBEPEHHBIX B CYJI JOMYCKAIOTCS KAK MPUCSKHBIC
MOBEpPEHHbIE, TaK U MocTopoHHue suia’. [Tpu sTom seit-

° VYcraB rpakaaHCKOTO CYJIOIPOU3BOJICTBA, JOIOIHEHHBIN 3a-
xoHononoxeHneM 1866 roma. URL: http://civil.consultant.ru/reprint/
books/115/2.html (nara obpamenus: 15.06.15).
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CTBOBAJIO MPABHJIO, COINIACHO KOTOPOMY B TOpOIax, TIe
AMEETCSI JOCTATOUYHOE YHCIIO TMIPUCSKHBIX TTIOBEPCHHBIX,
CTOPOHBI MOIJIH JIOBEPSITh XOXKICHHUE IO JIEIaM TOJIBKO
TakuM TIOBEepeHHBIM. [Ipu 3TOM neiicTBOBaa OroBopka
0 TOM, YTO JIUIIO0 MOXKET IPU HEOOXOMUMOCTHU JTOBEPSThH
BE/ICHUE CBOETO JIeJa B CyAE CBOMM POIHUTEISIM, CYIIPYTY,
JIETSIM, JTUITY, IMCIOIIIEMY C HUM OIHY TsDKOY, FITH 3aBETy-
IOIIEMY €r0 UMEHUEM, WIIN YIPABIAIOLIEMY €T0 JeaMH.

[ToBepeHHBIMU HE MOTJIH OBITH:

1) HerpaMoTHBIE (32 UCKIIIOUEHUEM IIPOU3BOCTBA Y
MHPOBOTO CY/IbH);

2) He TOCTHTIINE COBEPIICHHOICTHS,

3) MOHAIIIECTBYIOIKE, 32 HEKOTOPBIMH UCKITFOUCHHSI-
MU (HallpuMep, €CIH CBAIICHHO CITY>KUTEIIH XOaTalCTBY-
IOT 32 J[yXOBHOE BEJIOMCTBO WJIM 33 CBOMX YKEH U JIeTel);

4) numa, Tpu3HAHHBIC HECOCTOSTEIBLHBIMU, IO O
JIETICHNS] CBOMCTBA NX HECOCTOATEIILHOCTH;

5) cocTosIHe Mo ONEKOH;

6) yUCHUKH, BOCITUTAHHUKH, CTYICHT]
MPOAOIDKAIOLINE YUEOHBIN UM aKaj
TTOKa OHU €T0 HEe OKOHYAT (32 HCK

OpaTheB WM ceCTep);
7) OTITy4eHHBIE OT

cyna;

8) JMIIeHHBIE BO

COCJIOBUH, K KOTOPBI
11) nuia, KoTopeiM

MM 3anpemanocB@CyLIECTBISATh MPEJCTABUTEIHCTBO
UHTEPECOB B T€X CYIMX, [JI€ OHU CIIYKUIIH.

CyneOHBIE TTPEACTABUTEIN TMOATBEPKIAIH CBOU
MOJTHOMOYHMSI TOBEPEHHOCTBIO WJIM MOCPEICTBOM 3aHe-
CEHUsI B KypHAI cylaa HH()OPMAIH O CBOEM CYIeOHOM
IIPEICTaBUTEIIE.

IIporpeccuBHOM 111 CBOEro BpeMeHH (J1a W s
CETOIHSIIHETO JIHS) BUAUTCS HOPMA O TOM, YTO ITIOBE-
PEHHBIN BIIpaBe OTKA3aThbCsl MPEICTABIATH HHTCPECHI
CBOErO JOBEPUTENS, HO MOCJE 3TOr0 HE BIPaBE CTaTb
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MPEACTABUTENIEM MTPOTUBOIIOIOKHON CTOpOHBI. J[aHHas
HOpMa HalpaBJieHa Ha HEAOIyIIEeHHE 3JI0yTTOTpeOIeHN I
CO CTOPOHBI TOBEPCHHBIX U HA 3aIIIUTY IIPaB U HHTEPECOB
CTOPOH CyZIcOHOTO pa3OnpaTeRCTRA.

Cynebnast pedopma 1864 r. RHecna onpeneneHHbINA
MIPOTpECC B IPABOBOE PEryIUPOBaARHE HHCTUTYTA CyAeO-
HOTO rnpejacTaBuTenscTBa. Ho Bee sRe TaHHBIA HHCTUTYT
CTpazaji psiioM HEIOCTAaTKOB, KOTORbIE, B YACTHOCTH,
OBUTH BBI3BAHBI T4 MIOBEPCHHEIE T10-
MHUMO BBICTYIUICH cUaMU MHOTO BPEMECHH

Jla KpaliHE HECOBEpPIIIEHHA U HE
PPUINYECKUX IIO3HAHWN, HU HpaB-

OBITH ITOBEPEHHBIMHU IO CYJAEOHBIM JeliamM», KOTOpbIe
npuHITH 25 Mas 1874 1.

B cootserctBum co cr. 1 IlpaBun o aumax, uMero-
MIMX MPaBO OBITh TIOBEPEHHBIMU 1O CYJeOHBIM Jienam,
oT 25 mas 1874 r. HOMUMO NPUCSIKHBIX TOBEPEHHBIX U
OJIM3KUX POICTBEHHUKOB TSOKYIIUXCS CYJICOHBIM ITPEICTa-
BHUTEJIEM MOT OBITh YaCTHBIN TOBEPEHHBIH, TIOTY YU BIITHHA
B YCTAHOBJICHHOM IOPSAKE CBUJIETEILCTBO Ha MPaBo
XOXKICHHS 10 uy)uM fnenam'’. Takne CBUICTENbCTBA BbI-
JIaBaJIMCh CYAaMH M MO 00IIeMy TPaBHIy JaBaJii IIPaBoO
MIPE/ICTABIISITh MHTEPECH] IPAKIaH B TEX CyaX, KOTOPHIMU
CBUCTENHCTBA OBLTH BBIIAHEIL.

Bunurcs, uyTo 3akoHOATENb CO3/aJl UHCTUTYT YacT-
HBIX IOBEPEHHBIX HE TOJIBKO TSI TOTO, YTOOBI 00ECTICUUTh
IOPUIMYECKOH ITOMOIIIBIO HaceIeHNe, HO M YTOOBI «BBI-
BECTH U3 MOATIONBSD PA3IMYHBIX XOATaeB, ACATEIBHOCTD
KOTOPBIX HE PETYJINPOBAIACH U, KaK BUUTCS, TPUHOCHIIA
MHOTO BpeAa.

10 CBop 3axoHOB Poccuiickoii mmmepun. T. 16. Ku. 1. 1914.
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Jlns mosydeHus: CBUIETEILCTBA, JAIOIIEro MPaBo
Ha XOKJICHHE TI0 JeflaM, Hy>KHO OBLIO 3asiBUTH XOJaTai-
CTBO TIepe/] CY/IOM O BbI1a4ye CBUICTEIHCTBA U MO/IaTh He-
00XoMMBIe TOKYMEHTHI. [Ipr paccMOTpeHNH yKa3aHHOTO
XOJaTafCcTBa CyJl UMEI IIPaBO YI0CTOBEPHUTHCS B TITyOUHE
MIPaBOBBIX MO3HAHHUIA COMCKATEIIS.

YacTHble MOBEPEHHbIE BHOCHIIU €KETOIHBIN TUIaTEeX,
KOTOPBIM COCTABJISIT COPOK pyOJiel 3a CBUIACTEIHLCTBO
MHPOBOTO CyZa, CEMBICCAT pyOJIei 1Mo 1emaM OKpy>KHOTO
cyna. MoxHO ObLTO UMETh OJHOBPEMEHHO HECKOJIBKO
cBUAETENbCTB. [IpH 3TOM HY>KHO OBLITO YIUTAYMBATh B3HOC
3a KaXKJI0€ M3 HHX.

OTMETHM, YTO B OTIIMYHE OT IIPUCSKHBIX IIOBEPEHHBI
MMEBIINX MIPAaBO BECTHU KaK TPaKIAHCKHE, TaK M YTOIOB
HBIC 7iejia, KaK IO CONIAIICHHUIO, TaK M [0 HA3HAYCHUIO,
YaCTHBIC ITOBEPECHHBIE MO 3aKOHY MOTJIH
IpaXKJIaHCKUE JIeNia U TOJIBKO MO COITIaly
BaHWU JIOTOBOPA Mopy4eHus [4, c.

B nagane XX B. hepe cymeOHOTO TIpeICTaBUTEIh-
CTBa HE MTPOM301ILIO KafPIX-THO0 CyIIeCTBEHHBIX MIEpeMeH
nm peopm. JlerictBoBanu [TpaBuiia o TuIax, IMEIOIINAX
TIPaBO OBITH TOBEPEHHBIMH ITO CYICOHBIM JIeIaM, KOTOPHIS
OblT IPpUHATHI 25 Mas 1874 1., ¥ MHBIE HOPMBI, PeTy-
JTUPYIOIMNE JeSITeIFHOCTh CyNeOHBIX TPEACTaBUTEIICH,
OCHOBHBIE TTOJIOKEHUS KOTOPBIX OBLITH IPUBECHBI BHIIIIE.

OTMeTUM, YTO CO3J@HHBIM MHCTUTYT HNPHUCIKHBIX
MIOBEPEHHBIX B IMPOIIECCE CBOETO Pa3BUTHS MOCTOSHHO
BCTpeyas pa3IuuHble MpensTcTBusl. Poccuiickast Bj1acTh

1 Tam xe.

Hadana XX B. (BIpodeM, Kak ¥ B Zpyrue UCTOPHUUCCKUE
MIEPUOIBI) OTPUIIATEIIFHO OTHOCH{ACh K aJBOKaTaM U
anBokarype. OHa BCSIYECKU TbITaIadk YIIEMUTh, 3aTHATh
B yT0J1 COOOIIECTBO MPO(PECCHOHATLHRIX CyACOHBIX MPe]I-
craBurenei. OOpaIeHNs COBETOB MPUGHKHBIX IIOBEPEH-
HBIX K PyKOBOJCTBY bI CUCTEMATHUICKH OCTaBaJIICh
0e3 yI0BIEeTBOPEHU anboree MPUHITUITHAIb-

fpoOnem. [IpoBens mapamiens Mexay HpH-
BIMH [TOBEPEHHBIMH TOPE(POPMEHHOTO TIepHoa U

YTO TIpo0OJIeMa HeyperyJIMpOBaHHOCTH B Chepe OKa3aHus
FOPUIMYECKOM MOMOIIH B LIEJIOM U CYZIeOHOTO MPECTaBHU-
TENHCTBA B YACTHOCTH ObIJIa aKTyaJIbHa B ITOpe(OpMEHHBIH
MIEPHO/] U aKTyaJbHA CETOJHSI, YTO TOBOPHT O CIIOYKHOCTH
paccMarprBaeMoro Bompoca. B To jke Bpemst KOHCTHTYIH-
OHHBIE HOPMBI O TIpaBe Ka)JI0To Ha CY/IEOHYFO 3aIlIUTy €ro
TpaB ¥ cBOOOJI, IpaBe Ha KBATH(PUIIMPOBAHHYIO OPHIHU-
YeCKYIO ITOMOIIIb, KOHCTUTYIIHOHHO-TapaHTHPYIOIIee 3Ha-
YeHHe MHCTUTYTa CyIeOHOT0 PEICTaBUTEIhCTBA TOBOPST
0 HEOOXOMMMOCTH HABEICHUS MOPSIIKA B TaHHOH cdepe,
MOCKOJIbKY UCTOPHSI CTAHOBJICHUS M Pa3BUTHS MHCTUTYTA
CyaeOHOTO MPEICTABUTENHCTBA ITOKA3aJ1a, 9TO OTCYTCTBHUE
TopsiJika B yKa3aHHOH cdepe cHmkaeT 3pQeKkTHBHOCTh
MIPABOCY/IUS, YTO SIBJISCTCS HEJOMYCTUMbBIM JUIsS COBpE-
MEHHOTO JIEMOKPaTHIEeCKOTO O0IIeCTBa.
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ch and analysis of the legislation, historical legal sources and other materials, to study the process of formation
titytion of legal representation in Russia before 1917.

the institution of legal representation in Russia from ancient times till 1917. The methodological basis of the research is general scientific methods
(historical, formal-logical system), and general logical methods (analysis, synthesis, induction and deduction, synthesis, analogy, abstraction).
Historical-legal, formal-legal, logical-legal, comparative legal methods were applied in the study. The author used the retrospective approach to
the study of the issues of legal representation in Russia.

Results: basing on analysis of normative legal acts, regulating relations in the sphere of judicial representation, and various doctrinal sources,
the author has examined the process of the formation and development of the legal representation institution in Russia before 1917, raised the
question of providing legal assistance in pre-revolutionary Russia. An analogy is drawn between the pre-revolutionary legal regulation of the
legal representation institution, and the modern legislation regulating this legal institution. The conclusion is made about the inadequacy of pre-
revolutionary legislation regulating relations in the sphere of judicial representation, as well as the modern legal regulation of relations in this
sphere. It is established that the judicial reform of 1864 improved regulation in this sphere, but still did not solve all the problems in this area.
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The relevance of the study is due to the topicality and the constitutional importance of legal representation for the entire Russian society, the
need to examine the origins of this legal phenomenon, as well as the fact that the institution of legal representation has agonstitutional-guaranteeing
value not only in relation to the judicial protection of individual rights and freedoms of a person and citizen, but alsofrom the point of view of
ensuring the effective exercise of justice. In this respect, the legal representation institution is a means of guaranteeing thegonstitutional principles
of justice and a means of providing the adversarial character of the court trial.

Scientific novelty: the article considers the origin and development of the legal representation institution in Russia, th§ development of this
institution before 1917. The conclusion is made about the imperfection of the 1864 judicial reform ms of reforming théjlegal representation
institution. For the first time, using retrospective approach, a parallel is drawn between the legal re; institution that existed in Russia
before 1917, and the modern judicial representation.

Practical significance: the main provisions and conclusions of the article can be y,
formation and development of the legal representation institution in Russia.
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